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MEETING MINUTES

Wednesday, April 3, 2024.
7:00 p.m.
Hybrid and remote via Zoom

Board Members Present: Michael Rossi (Chair), Brooke Lipsitt, Elizabeth Sweet (remote),
Stuart Snyder, William McLaughlin (remote), and Denise Chicoine (alternate - remote)

Staff Present: Katie Whewell, Chief Planner; and Jennifer Wilson, Assistant City Solicitor
(remote); and Brenda Belsanti, ZBA Clerk

A public hearing of the Newton Zoning Board of Appeals was held as a hybrid meeting in

person and virtually via Zoom on Wednesday, April 3, 2024, at 7:00 p.m. on the following
petitions:

1. #08-23 41 TusNua LLC, requesting a Comprehensive Permit, pursuant to M.G.L.
Chapter 40B, to construct a 16-unit residential development on a 25,902 square foot lot
located at 41 Washington Street within a Single-Residence 3 (SR-3) zoning district.
The proposed development would consist of reconfiguring the existing dwelling and
constructing an addition. The proposal includes 4 affordable units.

Agenda Item 1: #08-23 41 TusNua LLC, Newton. This item was opened on September 13, 2023.
Sitting Members: Michael Rossi (Chair), Brooke Lipsitt, Elizabeth Sweet, William McLaughlin,
Stuart Snyder, and Denise Chicoine (alternate).

Documents Submitted:

1. Letter from Attorney Buchbinder dated March 8, 2024 with submissions including:
a. Civil Plans
b. Architectural Plans

c. Landscape Plans
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d. Stormwater Management Plan
2. Memorandum with attachments from the Planning Department dated March 27, 2024.

3. Resident emails and petition.

Testimony:

Attorney Steve Buchbinder, Schlessinger & Buchbinder, 1200 Walnut Street, Newton, introduced
the presentation for the new design of the project.

John Pears, Lead Architect, 2 Park Ave., Newton, presented the new design which included the
demolishing of the existing two-family home and construction of a new build.

Blair Hynes, Principal, Verdant Landscape Architects, Brookline, presented the landscape plan for
the new design.

Edwin Spruhan, Civil Engineer, Spruhan Engineering, 80 Jewett Street, Newton, presented the
stormwater management plan.

Bob Michaud, MDM Transportation Consultants, Marlborough, presented the transportation plan.

Attorney Buchbinder concluded the presentation, provided an overview of the information that had
been presented, and planned next steps for the team.

Ms. Whewell presented the Planning Department presentation with an overview of the new design,
applicant submissions, timing for reviews by City consultants, recommendations from Planning,
and next steps.

Mr. Snyder stated his appreciation for the presentation to everyone including, frankly especially
the Planning Department. He’s always informed by those comments, suggestions, and notations
about outstanding matters. He thinks there were a few comments made along the way that begin to
inform his thinking about this, beginning with Attorney Buchbinder’s comment at the end, that the
recognition that this is a challenging project, and he thinks he's right. He thinks there are pretty
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obvious reasons why. The bulk massing that this new design creates is off-putting to his eyes and
his mind anyway. The presentation of any meaningful reduction in the height of this building falls
flat. He forgot exactly what the numbers are maybe it's a couple of feet. It's just not very
meaningful. It's quite clear that this proposal puts a building of a kind that is unfamiliar to that
neighborhood and is striking in that way. Does that on its own make this project fail? He doesn't
say that it does. There are open questions that are important questions that will have to come.
There are a few, but one very important one has to do with the peer reviewers. Analysis of the
stormwater management, there have been a lot of comments from neighbors, about water and
drainage problems. He will have to be convinced that the work here does what it's supposed do.
We have said about other projects, most hopefully, if this one were to be built would improve
conditions on that site from what they are now not just necessarily meet the minimum
requirements. Of course, you have to meet the minimum requirements, but you're dealing with a
neighborhood that's going to, if this is built, be changed by this project. A few other comments or
questions. Mr. Pears also interestingly and aptly observed “most people will hate this design
because it's modern”. He doesn't know about hate, its strong term, and don't want to use that term,
but he didn't react positively to it. For a variety of reasons, and not strictly because it's modern, but
it's boxy and bulky. Other things, he’s not an engineer or architect, but he does wonder about this
flat roof design in a region that historically gets snow. We haven't had it this year, but that doesn't
mean we won't have it in the future, and one wonders how that works. He wonders about the
landscape design. He gets it that and there are some positive elements of what has been done here
versus what was presented before, but there are some fairly dramatic and obvious negatives
beginning with a retaining wall. Although terraced, it is seven and a half feet in height. So just
visibly adding to this already massive feel to the project. Just looking at the landscaping and the
design, he wonders about the lived experience of the people who would own units here and how
they would use that outdoor space. There's a toddler playing area and that's nice. There aren't just
going to be toddlers living in this building. He wonders what use they envision others are going to
be making of that rear yard area, which seems to me primarily and not saying not beneficially, to
have been created to address the stormwater management almost more than anything.

Ms. Lipsitt stated this represents an enormous change and she is of two minds about it. Having
lived in several Victorian houses in Newton Corner over the years she finds the idea of losing one
painful. On the other hand, she is weighing it against the potential benefits that might come from
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moving this project considerably away from the rear lot line where it was looming enormously
over the abutting houses. So she is sad, but not unwilling to recognize that this might be the way to
go. She is also concerned however about whether this is the best design. She drives almost every
day on Newtonville Avenue, where there are several huge single-family, not 16 unit, single-family
houses of the current architectural style being built and they are very different from the Victorian
houses which they are replacing. The ones which they abut and the contrast is startling. She’s
wondering whether even with this basic design there couldn't be modifications made to make the
exterior of this building feel a little more comfortable in its context. For one thing she noticed on
the drawings and she’s noticed in the buildings to which she just referred, they all seem to be black
and white. Maybe the material that's being proposed for the cladding only comes in black and
white, but it there must be those of us who have lived in Victorian houses are accustomed to a
softer palette, and I am wondering whether if something can be done with the color that might help
or with the textures or maybe as Mr. Snyder referred to with the roofline, or there's probably more
to be done with the appearance even if the basic shape of the building is not changed. Now off her
design hobbyhorse about the underground parking. Thank you very much for taking all of that
paving away and putting the parking underground. She thinks that's a great gift to everybody
concerned. The question she has about there are several questions that have been related to the
parking. Not sure what to make of the tandem parking. Never been a fan of it herself. She
understands why you've designed it in this in an essentially square building, but hopes that our
traffic peer review people will comment whether or not that is appropriate. She would like to hear
from the proponents how they intend to use that and in a way that is practical. It's one has 1.25
spaces per unit and tandem spaces tend to come in multiples of two she is not exactly sure how that
works. It's a practical matter. We're all aware that water is a critical concern on this site. She
wonders whether there is however the potential to lower the ground floor of what you're calling the
first floor at all to a get the parking a little more underground. She is aware of the fact that you've
got these massive concrete walls on the sides of the building and then at the rear of the building
that are not going to be terribly attractive. If there was a way to reduce their height by a foot or two
that would be good. She recognizes also that there are potential issues having to do with the slope
of the driveway, but would like to see whether you can lower that height at all. Also, while we're
on the exterior she is concerned, and was interested in Ms. Whewell’s comment that our ADA
Coordinator for the City was concerned about that exterior lift and it was something that struck me
immediately. What happens if the power goes out? How does someone who has mobility
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challenges actually get into the residences? Does that person have to go down the driveway in a
wheelchair through the garage? Then you can't go to the elevator if there's no power? She is just
trying to figure out how that works. She does not want anyone to be stuck either inside or outside
the building when there's no power. Maybe that means it's a generator and if so, she'd like to know
where on the site or inside the building that generator’s going to be located and clearly noise from
generators is a concern. She heard the comment about the desirability of a ramp to the front door. It
would take an enormously long ramp at the 5% slope that's allowed under ADA to get there but we
need to clearly look at that issue. The idea of the outdoor space at the rear on the fourth level was
very attractive. She is wondering however whether it would be possible to slightly reduce the depth
of that garden area. She thinks maybe it's going to be a green roof. She would love if it was a green
roof, but if it could be made slightly less steep and because of that be able to set back the front of
the fourth level a little bit so that the building doesn't look quite as high at the Washington Street
frontage. That could be done without any loss of internal square footage. That's certainly
something she'd like you to consider. Mr. Snyder talked about the retaining walls. She was
wondering about the height of seven and a half feet and the landscape consultant talk about having
a fence above the top of the retaining walls for safety. She read the plan to have two retaining
walls. Are they each seven and a half feet? That's a lot of wall and wondering what materials
they're going to be faced with because the neighbors behind them are going to see nothing but
those walls. She'd like to have some information about that. Clearly there are all the stormwater
issues as Mr. Snyder has alluded to.

Ms. Sweet stated she wanted to thank the proponents for a really big change responding to a lot of
the issues that have been brought up. She likes modern so okay with this stuff. She really likes
black and white too. She appreciates those buildings when she sees them around Newton, but that's
just the personal tastes obviously. Some questions not so much on all the other things that my
colleagues have brought up which she thinks especially the stormwater. She’s thinking the garage
in the below ground like that isn't going to get filled with water like one of the neighbors said. She
thinks it was their father that dug a hole for the swimming pool and the next day it was had seven
feet of water in it. So she doesn’t know how that all works, but obviously that's a big concern. Her
question is more about the affordable units and we know there are four units and 80% of AMI, but
because they are condos there are condo fees that are associated with this. They were mentioned in
relation to the picking up of the trash and the recycling and then she’s wondering how that's all
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going to work with the affordable units because they can be deed restricted for how much they
cost, but how do we control for how much the condo fees are and that they will not be having to
leave because they're not able to afford that kind of fee. Then also where in the building those
affordable units will be. Some that had porches which looked great and others that didn't. Is there
going to be the sort of the New York example of the poor door. They should be equally accessible
in terms of amenities for the folks who are getting affordable units. Finally, in terms of the green
roof, she appreciates my colleague Ms. Lipsitt suggestion that potentially shortening the back and
then being able to move the front a little back a bit could alleviate some of the blockiness that some
people may be feel doesn't fit in the community. Also thinks that the flat roof is, again as Miss
Lipsett and Mr. Snyder thought this, we get snow. How is that going to work in terms of cleaning
the snow and if there is a possibility for even more green roofing. It doesn't have to be completely
flat. There are the technologies where it can be slanted a little bit and you can have that low growth
stuff there and hat would go a long way to really help our environment.

Mr. McLaughlin stated he agrees with so much that's already been said and won’t repeat it. His
colleagues have given us a thorough reading. He is appreciative of the efforts which the proponent
had put forth. It is a big change and there's a lot to digest here. On that basis, he is really looking
forward to the feedback from our peer consultants and in the City departments as well in
particularly of interest to him would be the Urban Design committee Commission's review, given
that the design here is evoking some reaction from folks both perhaps negative and positive. He’s a
little more agnostic on that. Although a couple things on design and then move on to a couple other
topics. He thinks the back of the building looks better than the front which is maybe an opportunity
a disappointment today, but this is all preliminary. An opportunity for the proponents to take a look
at that entrance and perhaps follow up on what Miss Lipsitt had said about doing some homage to
soften it in recognition of its surrounding design and surrounding homes design elements. He
thinks that although EIFS material that makes some sense, from a sustainability perspective, most
builders have moved away from it in exchange for real stucco generally speaking EIFS is easily
dented and damaged and does not really generally do well in his experience in New England. He'd
like to move on to some of the more important things. He reviewed the drainage here that the issue
is not necessarily storms, per se. This is an improvement on the drainage system. Although again,
very complex, he'd like to hear from the professionals, but what revealed itself to him in this latest
set of plans is how truly close to groundwater this site is and that is the issue here. He’s not sure,
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certainly controlling runoff helps, but seasonally high groundwater elevations were 18 inches
below in some spots the existing grade and as you lose 20 feet are great across this site from the
southeast down to the northwest you're going to have groundwater breakout and that is really
what's driving some of the flooding in the adjacent properties. He’s not sure what else can be done.
You certainly are responsible to handle the runoff of your own site and the design as shown
certainly appears to be able to handle that. He has no reason to doubt the civil engineering design,
but this is a really challenging site, as we've already noted. He looks forward to professional
review there. With respect to a couple of the other issues. Traffic --this is not a significant producer
of traffic. However, a concern of his, as most people have heard on my years of the Board, with
respect to the number of parking spaces. The study that was quoted he’s very familiar with. The
vast majority of the communities that were included in that were studio, one-, and two-bedroom
apartments, multi-family rental. They were not two- and three-bedroom condominiums. The
parking profile for buildings with this many bedrooms is different than your Trio or your Avalon
properties that you see all over the City. Therefore the 1.25 which is the number of parking spaces,
he appreciates them being indoors, but he believes it's under parked at the current density. 1.25 is
probably not sufficient when you have an average two and a half bedrooms per home. The City
may disagree and the Planning Department may disagree with that. He’s been a lone wolf of that
for a long time and to date he’s not sure he’s been wrong. The biggest issue here is really you
know the one that that we all talked around the in November, which is the density in the massing.
He is sad to see the loss of the existing 1891 home. He thinks it's a dusty jewel or a rough diamond,
but it certainly could be restored. He recognizes however, the logic behind its elimination based on
the efficiency of the site when it's gone. That is really backwards in terms of how to think about it.
The proponent answered a lot of the objections we raised without ever moving the needle on the
density of the 16 units. He thinks it was clear to him, at least in beginning, there's just too many
homes on this site in this neighborhood. He thought we had made that clear in our last discussion.
We characterize it maybe in massing and an FAR, by the way, the FA R went up 10% from what
we had last seen and that is the parking went indoors. However, it's three times what is allowed
under the zoning and that is just symptomatic of the extra intensity with which the development
site has been proposed. He firmly believes that we should have less density that may come off in a
smaller footprint or that may come off in less height. He does believe the parking ratio should go
back to where it was. If, in fact, this development were smaller, a lot of the other problems would
be easier to mitigate.

Zoning Board of Appeals Minutes 04/03/2024 7|Page


http://www.newtonma.gov/

CITY OF NEWTON, MASSACHUSETTS
City Hall
1000 Commonwealth Avenue, Newton, MA 02459-1449
Telephone: (617)796-1060 Fax: (617)796-1086
www.newtonma.gov

dzEp A= -

Rutha“nne-Fuller
Mayor ZONING BOARD OF APPEALS
Brenda Belsanti, Zoning Board Clerk

Ms. Chicoine stated she appreciates the changes that proponent is proposing. She will reserve any
further comment until we have the peer review reports in, but agrees with some of the very
insightful comments of my colleagues.

Chair Rossi stated that he shares in a lot of the comments and sentiments that were expressed,
stated far more eloquently than he could do it. He’s not going to repeat them. He did have a couple
of specific questions. Firstly, do we know when the UDC meets in May?

Attorney Buchbinder responded that he believed May 8.

Chair Rossi stated that he believes we're going to reconvene on this project on the 15th. It would be
great if we could time that. He agrees with the comments that said it would make sense for you to
go there before you come back here. Let's try to square that away before we adjourn.

Attorney Buchbinder responded that they can also check if maybe we can get in there in April. He
doesn’t know what their docket looks like but thinking this is only April 3. He will talk to Ms.
Whewell maybe we can get in there in April if need be.

Chair Rossi stated that he had a couple of other quick questions and with these questions that are
sort of specific. He doesn’t mean to deemphasize my broader sentiments of the project, but he
thinks that's been covered. So to a couple of quick things. There was a reference in a number of the
emails we received from residents about dumpsters for trash and what we heard tonight he thought
was a little bit different. It sounded to me like more receptacles than dumpsters. Maybe that's a
distinction without a difference, but could someone just explain a little bit more about what the
proposed trash setup is?

Mr. Pears stated the first question you asked which was about the trash and so on. Yes, completely
different system. We used to have an outdoor trash enclosure area the size of a parking lot that had
a big dumpster on it and a big truck would come and back up to that and lift an enormous dumpster
up onto the back. This is a much more fine-grained solution and they are more like larger
receptacles. They're bigger than our standard home ones for convenience of multiple tenants. but
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the trash private trash company would come into the garage and they would wheel them. They are
called two-yard dumpsters because they own two yards of refuse to the street and the truck picks
them up in the same way as the garbage trucks pick up and puts them into the back and then the
trash private trash collection agency puts them back inside the garage area in the enclosure that's
designed for it. It's a very simple system. The recycling works exactly the same way. Somebody
else asked a question about condo fees. He is not an expert but we will check on this but he
understands that isn't everything prorated? Not any sale price but in the same way as rental is
prorated, he thinks so condo fees, but that is something we would need to check. Next is tandem
parking. We have 16 units and we have 16 spaces that are directly accessed by the driver. In theory
each unit could have a parking space. Bit unsure about how the handicap one happens, but
presumably if there was the handicap unit owner they would get to use that one and then some
units, maybe some of the three-bedroom units, the bigger ones where people wanted an extra
parking, they could have an extra parking that would be for their use only. That means that they
didn't drive in and out behind each other. It does mean that each unit can have one parking space
comfortably. The flat roof issue. In the old days and we're talking many, many years and years
decades ago, flat roofs were an issue. Fortunately, he’s been doing this for 40 years and during the
life of my career flat roofs are absolutely not an issue in actual fact 90% maybe it's 95% of
multifamily buildings throughout the Northeast and the whole country and the world have flat
roofs. Not only that, but all schools and hospitals and things do too. It's a very standard technology
using a rubber roof that's like a swimming pool and it is designed to take the water and it's
designed to take the snow in fact there's a thing called a blue roof where you intentionally allow
water to accumulate on the roof. It's one of the ways of doing sustainable design with stormwater.
So flat roof is definitely not a concern that he has. Another great question more than one brought
up and that is the lower level. Why don't we just push it down and bury it? It's not funny enough
because of the driveway. The driveway at the moment we gave up six inches from the street into
the garage and we could easily go down 18 inches over that distance with absolutely no problem
and therefore lower it by two feet. He would love that, but his stormwater engineers have said that
we must remain 18 inches above the water table to have the 100-year storm never flood this garage
because somebody else made measured mentioned flooding in the garage. This garage cannot
flood. It's impossible, because it's 18 inches above where the highest water table is at the moment.
Even in 100-year storm, it would still be above that. Not to mention it's above the level of the site's
pretty much all the way towards the back. So there would be no place for it to flood. The roofline
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adding maybe a pitched roof. The reason why he doesn’t think that's a good idea. While there are
designs with pitch roofs that would tie this into the neighborhood in a more empathetic way. The
only way to put a pitched roof on this is to basically add it on top. All we would be doing is
essentially increasing the height of the building for the only reason would be for aesthetic. If he
took off the whole top of the building and try to build units in the roof, it gets extraordinarily
complicated with two staircases and elevator and things of that nature and there's very little space
left over when you do that in order to fit units. One of the factors that is structurally, the building
aligns all the units from the top to the bottom. 40B projects are incredibly challenging financially
and one of the only ways that you can actually make the viable is to let the stud walls on all the
floors align with stud walls on the other floors. And like a single-family home where people have
more of a budget and you can actually design the top to be built into the roof. It doesn't really work
on a building of this nature. So that's why we have a flat roof on it basically. Building materials
and colors. It does come in every single color imaginable so white is not the only color available.
He did Great Book Valley Health Center and he used a kind of almost Spanish kind of texture on
the plaster and it was in a in a cream to beige kind of color. One person mentioned that people have
moved away from EIFS because they've had failures. That is true if it's not constructed correctly,
but there are many people are moving towards it. If you just specify it properly, it has no kind of
issues, but we can look at other colors. He thinks the white is one of the most sophisticated colors
that you get the other ones can be a little cartoony and he thinks there's just way too much color
going on in and around multifamily at the moment. So he thinks it's a more sophisticated sort of
look. Last one. This one he wishes were not true as well and that is if we were to push the terrace
to be smaller at the back in order to get one in the front. The trouble with that is honestly the
staircases and the elevators don't move. You'll end up with no walls will align anymore from above
to below and you'll end up with a really weird set of small units in the front and with big units kind
of in the back because of where the elevators are and the staircase. He would have done that if he
could have but he can’t.

Public Comments:

Andy Gluck, 19 Merton Street, Newton, stated he is not a direct abutter to the site, but he is down
slope one street away. He would like to thank the entire Zoning Board for hearing our words
tonight and for all your time and effort on this project and to the Planning Committee and to the
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applicant for continuing to go back to the drawing board. He’s going to focus in on two scenarios
with what he will call a laser focus on the two elements of this project that make it a difficult
challenging, and, in his opinion, a bad project and that is water and massing. He wants you to
imagine this scenario. In all due respect to the designer of this project, water will get into this
basement and let me tell you why. On a night like tonight or when there's excavation of the site
upon building or when there is water rising up water doesn't necessarily have to go down. It will
affect all of us in the neighborhood and this is not an exaggeration. My neighbors and he have
spent hundreds of 1000s of dollars on water remedies to keep our properties dry. We can only
envision that getting worse. He wants you to imagine that. Related to massing he wants you to
imagine that there are literally dozens of residents in this facility. Placing their trash and recycling
in those small dumpsters. They're going to be wheeled out by a private agency. Let's say that
happens on the morning of the public trash pickup for the City of Newton and there are 20 cars
parked on the street and the public trucks are coming by to pick up their trash. These people are
pulling out these dumpsters one by one from a driveway that also has cars entering and exiting.
You are talking about chaos in a neighborhood that has schoolchildren walking to school and a
large traffic problem that we've all noted. Those are the two scenarios he really wanted to focus on
water and massing. The last thing is an ask of the Board, and he knows this is a difficult ask, but
we're going to be back here several times. We recognize that and we thank you for that time and
effort, but he would like you to consider that maybe for what he believes the first time in the
Zoning Board's history that you consider stopping this 40B project.

Paul Fair, 20 Merton Street, Newton, stated he was the gentleman who sent in all the videos and he
is the one whose father dug a hole for the pool. Rainwater will get in there somehow. He has been
dealing with erosion and nothing has been said about that. Next question to the builders why aren't
they putting in solar panels. His thoughts would be if they put solar panels that would take care of
the flat roof. There would be no heat pumps. It's really not that green. He has a problem with that
because he’s a recycle type of guy and that's really all he has to say and he will be writing a letter
about holes he finds with the traffic plans.

Jody Vito, 128 Grasmere Street, Newton, stated she is a direct abutter to 41 Washington Street. She
strongly opposes this development at 41 Washington Street. She appreciates that the developers
took some of the ZBA recommendations to make more green space. She does think that the
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number of units is just too much. It's too much density for this area. She will say tonight was the
first time that she heard about the seven feet retaining walls and is a little bit concerned about that.
While it would great for the privacy, she feels like if she’s looking at a seven-foot wall, she’s going
to feel like she’s in prison. She would think that if they're going to do that, we would need to have
some arborvitaes or some type of a tree in front of the wall because she doesn’t want to look at a
wall. The comment about the garages being 18 inches above ground water. That's great that the
garages will stay dry and she understands from the first time when they were having a geo-
engineer look at it and it was going to be a single-family home that that geoengineer made a
comment that “need to talk if you're going to have a basement in this house”. So they know about
the water issues, but she’s concerned that with the abutters going to be impacted. She also knows
that the City is aware of the high ground water and the clay soil which exacerbates the drainage
problems in the Honeywell Hill neighborhood. This has been documented and raised by the City
DPW engineer John Daghlian. So we request that the ZBA not approve this project until adequate
information is provided. This includes having a baseline study completed of the use of the existing
drainage conditions to the neighborhood streets and Washington Street. The developers should pay
and install groundwater monitoring networks on adjacent properties to measure the groundwater
elevations to all of the abutters. Then an independent engineer should be hired to ensure these
monitoring networks have been installed correctly and then provide the independent testing. The
developer should provide a performance bond and no demolition or construction should happen
until the baseline study and the groundwater testing has been complete. The other thing we just
wanted to mention is that we have been troubled by the developers conduct. While they had a five
tree permit to remove some of the trees, there was massive amounts of trees and she believes that
they did this because the Zoning changed for the permitting over six inches for the diameter so
they took more trees down and it looks like a wasteland back there. Honestly, the illegal parking
lot that they put in now all the trees getting removed before the ZBA even approved anything has
caused more water issues. She’s getting a considerable amount of water now in her basement, and
she has a beautiful Victorian 1888 house that she has put so much money into to really care for it
because she appreciates it. She was a member of the Historical Society all of the house tours she’s
been part of. Now if you're going to destroy your house, what about all the Victorian houses that
surround this area? Are we going to have to deal with all the water issues that are going to crumble
our foundations?
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Kevin Vito, 128 Grasmere Street, Newton, stated he is an abutter to 41 Washington Street. He
opposes the demolition of the existing Victorian home and the construction of the 16-unit
apartment building. The reasons for my opposition are mainly related to the likelihood of water
damage it will cause to the surrounding homes in the neighborhood. The area of the proposed
construction site is located in an area with an extremely high-water table and underground water
springs and streams, as evidenced by water bubbling up from the surrounding streets in different
locations. Before he purchased my house, the previous owner added a very small bump out
addition to our house, this small addition immediately caused a flood in my neighbor's basement in
the contractor has had to come back and find a solution to correct the issue it caused. Just imagine
what the digging of 16-unit apartment building will do. The existing Victorian home at 41
Washington Street has a walkout basement, which was most likely constructed in this manner due
to the high-water table in the area. The recent increase in construction in the area has already
caused damage. Only a couple of blocks away the construction of the new houses on Washington
Street caused the wall abutting the town line apartments and Brighton below on Tremont Street to
collapse and actually bury cars. Residents on Washington Street have reported water in their
basement after a new duplex was built. These residents reported that they never had water in their
basements in 50 years. He’s also had a sinkhole in my driveway caused by the water that he had to
repair and his backyard started flooding after the contractor built their parking lot behind the house.
He also doesn’t trust the contractors and don't believe they will act responsibly or be sensitive to
the neighbor's properties based on the way they have managed this property over the past two
years. They have rented the property to multiple families at once. We've had long, loud parties in
overflowing trash that has attracted rats. It's been so bad that the owner of 33 Washington Street
and others met with the Mayor to report the problem. Unfortunately, the owner of 33 Washington
Street begrudgingly sold her home after living in the home for over 50 years. Other large Victorian
homes have been sold and restored and made into condominiums in our neighborhood. This is
what should be done with 41 Washington Street, but as we're all aware, this is nothing but a money
grab, which all started from a very sketchy home purchase involving the exploitation of an elderly
woman who is the previous homeowner.

Julia Talcott, 80 Elmhurst Road, Newton, stated she is a 30-year resident of Newton. My little
leeds building was built with great care and attention to what Newton told me to do in order to
make it a building that fit into the neighborhood that made it responsible in terms of its energy
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consumption. She lives in her little house in the crook of what is called by the designer, the
panhandle. She now has private property signs posted at my window looking straight at me. This
doesn't surprise her because as Ms. Vito said, she doesn't trust those developers. It is a stumped
field out there. She’s not sure what you're talking about that they preserved the trees, and she’s not
surprised that they did it before the March 31 deadline the new tree permit ordinance and
replacement policy that went into effect on March 1, 2024. She has a picture that she will be
submitting to you. The proposed building is way too bulky. A building like this is more suited for
Rte. 9. They're trying to sandwich it into a relatively small lot. There are actually bigger lots in our
neighborhood that have beautiful historic homes. They're taking down a historic home and
sandwiching this thing into a not a very big lot. It will loom over my tiny leeds building and she
can already see where the light will be blocked. 16 units is just too big. Again, as a 30 year resident
of Newton Corner with a sense of history she really wonders if this is a new Mass Pike, a project
inflicted on our part of Newton to accommodate the State. Like the Mass Pike it will affect our
environs very poorly. Must Newton Corner endure this kind of invasive building. Would this
monstrosity be approved in other parts of Newton like Waban or others? You know, she just feels
it's unfair. She is very much opposed against this and she stands with Andy that maybe they could
make an exception and reject this 40 B project.

MaryLou Shaughnessy, 58 Elmhurst Road, Newton, stated she lives one or two houses away from
this project. As everyone else has said, she appreciates the Board's consideration and
thoughtfulness about the integrity of the way homeowners who've lived here for decades feel about
this project. One thing she would like at some point is some clarification of what the traffic studies
mean because she doesn’t understand the numbers because as Andy mentioned about trash day.
She doesn’t understand how traffic's not an issue on Washington Street. Any resident can already
tell you it's really hard to navigate the way the streets are and what about the Amazon trucks and
the car pools and the cleaning people and the guests and the landscapers - where are they going to
pull over? There's no driveway now. Now that we liked the driveway. but there's no access except
being on the street that she can see. So maybe there's an explanation. She really appreciates the
question about the condo fees because she thinks we've also been concerned once this is built and
sold, who's in charge and is the affordable housing really going to be affordable. And lastly, she
would respectfully request that the word ‘handicap’ be updated in these proposals.
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Margie Perse, 91 Hunnewell Ave, Newton, stated that like almost everybody here she’s lived here
for 20 or 30 years. The one issue she’d like to raise here is the access to emergency vehicles. If
there was a fire that required fire trucks. There was one house already on Washington Street that
had quite a serious fire and someone died in that fire. Ambulances given the parking situation if
that's been taken into account. She had some question about the toddler play area it's a little bit far
from the units. If you have a toddler, you remember the days when you get somewhere and you've
forgotten a snack or you've forgotten something to drink or you need their diaper and to get back
and forth. Seems a little bit far to her, but also will it be fenced in so that toddler doesn't run off the
seven foot walls. She also wonders about safety issues. Sounds like a perfect place to walk along
the tall wall which kids are really happy to do and has that been taken into thought. She has some
other questions about the condo situation but those are my primary questions.

Dan Campbell, 65 Washington Street, Newton, stated he is recent owner. He bought because it's a
dream of my wife and he to live in a Victorian neighborhood. Just a respective of everyone's time
we'll just be real quick here. Just highlight one point and that's his feeling about the architecture
that was presented today. He thinks it's a lazy answer. It draws zero inspiration from the
neighborhood he bought in he thinks with a little bit of effort you can have a modern design and
pay homage to the buildings that surround you.

Jen Murphy, 112 Grassmere Street, Newton, began by expressing her support for affordable
housing in Newton. She believes the end result can be a net positive for all of us when the site is
well chosen and the developer works cooperatively to address neighbor concerns. I think Austin
Street and the Armory are two good examples of this. However, the fifth 40B will not be a net
positive for our City. The new design is just a big ugly box. The proposed structure is still too large
and the impervious surfaces cover far too much of a lot. This site remains waterlogged. The project
will only create four units at 80% AMI. Let's talk about the developer who has no experience with
a large technically challenging project like this. The developer has also behaved as you heard in
ways that do not engender trust. The most recent example was the installation of a large parking lot
behind the existing house. The developer did not obtain a permit. Why not? The developer owns
scores of rental properties. And has for many years. So this actually cannot reflect the lack of
knowledge about the rules, but can only be seen as a choice to ignore them. She would like to
contrast this to the landlord of the two-family next door at 47 Washington. That landlord also
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sought to add parking around the same time, but he did pull a permit and he spent months working
with the City. She would like to address the water issues. Her family's basement flooded in 2011
when we moved in and we were forced to install a triple sump. We then had almost no water in the
basement until the unpermitted driveway was installed. We are downhill from 41 Washington and
it was at that time we started again having water issues. Any change to 41 Washington creates
adverse water events for abutters and downhill neighbors. Weather patterns are changing flash
flooding like we experienced last August is the new normal. A similar storm last September caused
a new retaining wall at the Town Line House in Brighton to collapse. This condo complex is on the
backside of another development on Washington Street just over the town line from 41
Washington. Residents wonder if the ongoing development of six new homes just above them
could be the reason why there was the retaining wall collapsed. A resident was quoted as saying
last night you could actually see kind of in the middle of the wall there was almost like a tube of
water shooting out. It wasn't just coming down from the rain. The Hunnewell Hill neighborhood
and this corner of Brighton are built on the same historic wetland and we are facing similar threats
from overdevelopment and climate change. Not only will there be better 40B projects, our City
will also be adding 1000s of homes as part of the MBTA Communities Law. Now that Newton has
reached Safe Harbor isn't it the right time for this ZBA to seriously rethink whether this project
truly meets local needs.

Marshall Goldstein, 17 Washington Street, Newton, stated he lives about 60 yards uphill from this
property. Everybody's comments about water are real. It is very challenging. We've spent probably
$35,000-$40,000 remediating water problems over the last 25 years. He thinks that the central
issue was Mr. McLaughlin's point we are working around, trying to put 16 units on this site. And
that is the central problem. There are 11 families that border this property. They are proposing to
16 more that is a complete radical change for this neighborhood and indefinitely for the abutters.
He wants to just second Andy's point. We need affordable housing in Newton, we have regional
housing crisis, and he’s not playing you can't see it from my house. The problem is this is a
residential neighborhood. It is not a commercial residential neighborhood. It is solely residential
neighborhood and 16 units does not belong in this neighborhood.

Alina Duckham, 137 Hunnewell Ave, Newton, stated she is opposed to the development because
of a lot of the issues they've been talking about, but she wanted to bring up another issue and it's
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more the contextual setting of this building and how it isn't really relevant to anything in this
neighborhood. When she moved into this neighborhood, she discovered this little gem of
neighborhood, it has these Victorians and colonials and it's a hidden neighborhood in Newton. If
you're not looking for our house, a lot of people bypass this neighborhood. They don't realize how
easy it is to get on the Pike, bus routes, and so forth. She can understand why the 40B challenge is
here in front of us because there are some desirable aspects to where we live in terms of getting
around and getting back into the City or going out to the suburbs or the highway. However, this is
a huge, massive box. She is married to an architect, she is an interior designer, she works in an
architecture company. We never design anything like this, this has to be redesigned. It has to have
more interest on it, it has to have better materials on it, and it just can't be a box that belongs like
they're saying on Rte. 9 or in some other suburb. This is a historic little area, even though it's not
historically designated. If anybody were to come there and if the owners were to come and spend a
little bit of time there, they would realize that taking a 16-unit, apartment building and putting it on
this avenue that has all these grand houses, there might be some two-family but there's no more
than a two-family home. They just built some two-family homes across the way and they did the
new farmer-style house that Newton is allowing to be built everywhere that stick out like eyesores.
We can't let Newton just continue to build these houses that just don't look right. The houses are a
permanent structure. They are there for years. Do we really want to add to this and make this big
thing in the middle of the block as people are coming down the road. Also, you guys need to do a
traffic study because that Washington Street is out of control with traffic. It's a lot.

Councilor Greenberg stated she appreciates the petitioners revised plans to move the entire
structure away from the rear of the lot and provide more open space. The current plan still presents
many significant concerns. Primarily, does the proposed stormwater plan adequately comply with
our City's stormwater ordinance and protect neighboring parcels sufficiently during and after
construction? As we know, climate change has brought heavier rains that most likely will get
worse. Does their plan address the potentially devastating rains that would exacerbate the high-
water table on that property now and in the future? She looks forward to the peer reviewers report
on this. She is also concerned with having a busy driveway exiting onto Washington. Street. The
safety of pedestrians and bicyclists will be jeopardized as cars enter and exit on a speedy
Washington Street. Finally, it's a real tragedy that this historic stately Victorian home is being
demolished. This home is over 130 years old, with unique architectural features that contribute to
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Hunnewell Hill sense of place in history. The proposed building is the antithesis of what is held
dear by the neighborhood. She is a strong affordable housing advocate, but she does not see how
we encourage our citizens to support the building of more much needed housing when we destroy a
home that has been an integral and beloved structure of Hunnewell neighborhood and negatively
impacts the character and safety of that neighborhood. She urges the petitioner to scale back this
project and preserve the historic home to provide the neighborhood a safer and more fitting
structure.

Matthew Morgan, 70 Grassmere Street, Newton, stated he had had a few comments. Firstly, he
wanted to bring up Andy Gluck's comments here, hundreds of 1000s spent on water mitigation and
he'd be surprised if that was only just the last two years alone. He knows that we have 70
Grassmere have accounted for probably a quarter of that. This project exists within the block us, a
very small block of Washington Street, Merton, Elmhurst, and Grassmere. On Newton's website,
there is a map titled areas requiring drainage published in December 1892. This site that we're
talking about, and the sites around it had been identified as having water drainage problems since
the 1800s. This property is an exception to the standard and namely like building to accommodate
any 100-year storm event really has to be taken at a much more specific management. This site is
built from a lot of the properties, ours included. We had an addition at our house and at great
expense we accommodated the 100-year storm event with expensive engineers and massive water
infiltration units. We put four large units, probably the size of a van, buried in our backyard and
we're a single-family house. Even that's not proven to be enough, especially over these last two
years. We've had to install additional water infiltration units on site since then, new exterior
drainage, and updated elevations all to manage even more runoff. So to specifically talk about the
water problems here, Newton's own website showing that this area is an exception. He wants to
bring an experience that we've had having to manage that just within the last two years. Secondly,
if we were to be required to abide by the FAR our regular regulations two blocks away down
downhill, then there's no reason why this site shouldn't need to adhere to the same regulations we
need to. If an exception is to be made to this site then it should be exceptional in its management of
stormwater and its building codes and how it looks within the community here. It's really comical
to have more than 20 underground parking spaces to accommodate this grossly oversized unit. He
just wanted to bring some personal experience here to the water problems that we've had here and
why he believes that this site needs to have really exceptional regulations in its design.
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Nuala Heespelink, 41 Williams Street, Newton, stated she is with her mother, Mary Horkan who is
a direct abutter to the proposed development at 136 Grasmere Street, Newton and is speaking on
her behalf. To the members of the Zoning Board of Appeals. Thank you for letting me speak. She
strongly opposes the current and prior proposal for a 16-unit housing project on this 25,000 square
foot single-family zoned site. The proposed development is much too large and dense for this site.
Its large footprint eliminates usable and attractive open space and poses major stormwater control
challenges. The 20 parking spots proposed will increase the number of automobiles going in and
out of the driveway, adding traffic to an already busy and very burdened Washington Street. The
most recent design version is by far the least architecturally appealing and it's most definitely not
in keeping with the design character of the neighborhood. At the last Zoning Board meeting it was
recommended to decrease the number of units. This new proposal instead eliminates the beautiful
house existing on the property and proposes a box shaped monstrosity with the same number of
units. In all the iterations of the project the developer has shown really no compromise on the size
of the project, and instead presents us with the worst version yet in terms of scale and massing,
height, and architectural design. She strongly believes that the proposed design must be
significantly reduced in size in order to meet the scale and massing, height and design character of
this single-family zoning neighborhood. She therefore urges Zoning Board of Appeals to not
approve the project. She also has concerns about the integrity of the developer at this point. The
current state of the property over the past year is quite frankly disgraceful. She abuts the property
and has a clear view into the backyard. The developer has put a driveway in the backyard without
seeking a permit. Over the past year there have been upwards of six to eight cars parked in the
backyard. Given that the developer is not seeking the appropriate permits, not respecting the
current property, and really not compromising on the size and scale of the project she has no
confidence in developer going forward with this project. It is again for all these reasons outlined
that she urges the Zoning Board of Appeals to not approve this 16-unit housing project.

Kate Barton, 124 Hunnewell Ave, Newton, stated she is downstream from the project and she
really feels like a lot has been covered so she is going to be really brief and she wants to let you
know she too opposes this project and she wants to highlight the water table. Some of her
neighbors have commented on the water and all of our houses. She just wants you to know her
water has intensified and spent over $100,000 on French drains and two sump pumps just to keep
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the water going in this storm that we're having right now is only exacerbating she can only imagine
what will happen with the proposed project. It's too dense. The structure, the height, it's just too
much for this neighborhood and people have made that comment. The actual verbiage of the 40B
Law says that the structure should fit the neighborhood. She can't see how this could remotely, an
apartment building like this, can meet that aspect of the law. One thing she would like to pose to
the City of Newton is there any contemplation of streetlights or putting something in on
Washington Street? She is a big walker. We have a lot of walkers in my family. It is almost
impossible right now to cross the street on Washington Street and people don't respect the
crosswalks. She’s just wondering if that will also be something that's taken care of as part of this
project. So again, strong opposition.

James Fair, 20 Merton Street, Newton, stated he is an abutter. He will not go over things that have
already been covered. One thing he has noticed when he takes the dog for a walk around the block
around Grasmere, Hunnewell, and Elmhurst, when there is a storm, doesn't even necessarily have
to be a big storm, you will see water pouring out of those drains onto the street. He is impressed
with the plan to deal with drainage, but it doesn't really seem to matter if it's going to assist them
that's already flawed. There doesn't seem like there's an intent to actually overhaul this
infrastructure so it doesn't really seem relevant how good the drainage plan is. If it's going to a
place that already has issues it's not really going to matter.

Mike Raposa, 6 Merton Street, Newton, stated he just moved to the neighborhood about one and a
half years ago. He echoes the sentiments of a number of folks talking about -- the scale and
density issue. Again, affordable housing and that crisis is critical, but it shouldn't be at the expense
of other folks as well. It should be a win-win for the City. Having gone through a similar situation
like this he has a little bit of experience. I'm two for two because Roxbury Latin built a hockey rink
in my backyard recently, before he moved. The issue with that is once this project is done, you
have no recourse. All these lovely things that people have said and he loves John's picture of the
beautiful trees and all of the lovely things that are happening, but what he had about six months
later were dead trees in the backyard and staring at a brick wall. This is not about NIMBY, it's just
a matter of the drain water. This is going to cripple individuals as they have you know issues
already. He does not understand how the City would not be able to understand that. They already
have issues and you're building a parking garage with 20 parking spaces underneath the ground.
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Where is that water going to go? So we really need to have the City step up and do independent
assessments of all of these things especially the parking pieces as well. You're saying that two- to
three-bedroom condos are going to have 1.25 spaces. Are they not going to have kids because he
has kids and he will tell you right now if he didn't have two cars they wouldn't be going to practice
every day. So this is extremely flawed and the fact that the City is allowing a 16-unit thing to be
contemplated on a 40B. It's frankly embarrassing. He appreciates some of the comments that the
Board made earlier where they said like “we don't think you got it, we don't think you heard when
we said the first time” regarding the size. He really appreciates the comments that we were looking
for this to be scaled down. You scaled it up. What's the next iteration going to be -- can't wait to
see that.

Chair Rossi continued the item for May 15, 2024.
Chair Rossi concluded the meeting at 9:12 p.m.

ZBA DECISIONS can be found at www.newtonma.gov/ZBA
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