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MEMORANDUM
DATE: December 13, 2024
TO: R. Lisle Baker, Chair, Zoning & Planning Committee
Members of the Zoning & Planning Committee
FROM: Barney Heath, Director, Department of Planning and Development
Jennifer Caira, Deputy Director, Department of Planning and Development
Zachery LeMel, Chief of Long Range Planning
Nora Masler, Planning Associate
RE: #317-24 Requesting discussion and possible amendments to Section 5.4.2

HER HONOR THE MAYOR requesting a discussion and possible amendments to
retaining wall regulations for Multi-Family/Commercial/Industrial/Civic Buildings
in Section 5.4.2 of Chapter 30 Zoning.

MEETING: December 19, 2024

CC: City Council
Planning Board
Anthony Ciccariello, Commissioner of Inspectional Services
Jonathan Yeo, Chief Operating Officer
Alissa O. Giuliani, City Solicitor

Background

In April 2024, the City Council approved a zoning amendment to Sec. 5.4.2. Retaining Walls, that sets
a special permit requirement for any retaining wall over four feet in height in all zoning districts and
for all building types. The Village Center Overlay District (VCOD), adopted last December, contains a
similar provision. This special permit requirement is particularly an issue in the VCOD, where state
law requires multi-family housing to be built fully by-right.

The state Executive Office of Housing and Livable Communities (EOHLC) flagged this provision in their
review of the VCOD for compliance with the MBTA Communities law. An amendment will be
necessary for Newton to obtain full compliance with the law. Specifically, the letter stated: “Section
9.2.6.A.7 requires a special permit for any retaining wall over 4 feet high. This requirement could
require a special permit for many development proposals, as retaining walls are often part of routine
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site work for multi-family housing. This requirement must be removed in order for the zoning to
allow multi-family housing as of right.” Click here to read the full letter from EOHLC.

Staff most recently presented a proposal at the December 19, 2024 Zoning and Planning Committee
(ZAP) meeting that attempted to address the concerns of the City Council and EOHLC. You can review
the meeting materials here:

Memo - https://www.newtonma.gov/home/showpublisheddocument/125298/638696870590930000
Report - https://www.newtonma.gov/home/showpublisheddocument/125697

ZAP guided City staff to explore a reduced by-right allowance for retaining walls used to create
surface parking in order to meet the minimum zoning requirement. Given this emphasis on the desire
to control the height of walls, staff propose the following two possible solutions.

Revised Amendment Options
Option 1 — Site Plan Review requirement for surface parking retaining walls greater than 4 feet

As the MBTA Communities law states, projects requiring Site Plan Review are considered by-right.
Updating the previous proposal to the following below would alleviate EOHLC’s concerns and provide
additional oversight, along with a public hearing requirement, for any retaining wall over 4 feet used
for surface parking.

9.2.6. Development and Design Standards

A. Site Design Standards
This section provides the design standards for lot improvements within the VCOD zones,
defines how to measure certain standards, and provides other requirements and information.

7. Retaining Walls

3. The placement of a retaining wall of four (4) feet or more anywhere on a lot requires a

special permit. When a combination of retaining walls are within 25 feet of each other

(measured from front-face of wall to front-face of wall), height is measured from the foot

of the lowest wall to the top of the highest wall.

b. Retaining walls, or combination of walls, may exceed four (4) feet in height without

a special permit:

i. When the retaining wall(s) are enabling access to parking or loading

facilities that are located entirely inside of, or underneath the building: or

kii. When the retaining wall(s) are enabling access to surface parking, such

walls are subject to site plan review.
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Option 2 — Reduce the special permit requirement from 10 feet to 8 feet

ZAP raised concerns about the previous proposal allowing retaining walls up to 10 feet in height by
right if being constructed to meet the minimum parking requirements through surface parking. After
speaking with EOHLC, the state expressed agreement with a slightly reduced height allowance before
triggering a special permit. The draft language is below.

9.2.6. Development and Design Standards

A. Site Design Standards
This section provides the design standards for lot improvements within the VCOD zones,
defines how to measure certain standards, and provides other requirements and information.

7. Retaining Walls

a. The placement of a retaining wall of four (4) feet or more anywhere on a lot requires a
special permit. When a combination of retaining walls are within 25 feet of each other
(measured from front-face of wall to front-face of wall), height is measured from the foot
of the lowest wall to the top of the highest wall.

b. Retaining walls, or combination of walls, may exceed four (4) feet in height without

a special permit:

i. When the retaining wall(s) are enabling access to parking or loading

facilities that are located entirely inside of, or underneath the building: or

kii. When the retaining wall(s) are enabling access to surface parking that is

necessary to meet and accommodates only the minimum number of spaces
required by Section 9.2.6.C. Such walls may not exceed eight (8) feet in
height, except by special permit.

Next Steps

Both options above would bring Newton into compliance with state law. Staff recommend Option 1
since it provides the broadest oversight, along with a public hearing requirement, while remaining in
compliance. Option 2 does lower the special permit requirement but would still allow retaining walls
for surface parking between 4 and 8 feet fully by-right. Staff look forward to the ZAP and Planning
and Development Board discussion and possible vote regarding this item at the upcoming meeting.





