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RDA to 
Remove Debris 

and Install Trash Rack



Beavers and the Law: A Citizen’s Guide to Addressing Beaver Conflicts (3pp) https://www.mass.gov/doc/a-citizens-guide-to-addressing-beaver-
conflicts/download  Step 1. Contact BOH if it’s a public health threat; Step 2. Use a body-gripping (i.e. Conibear), box or cage trap; OR Breach 
dam or put in pond leveler in accordance with ConCom E-Cert 

Guidance for ConComs (7pp) https://www.mass.gov/doc/beaver-and-muskrat-related-activities-guidance-for-implementing-gl-c131-
s80a/download 

Using waterflow devices (18pp) https://www.mass.gov/doc/guidelines-on-water-flow-devices-used-to-resolve-beaver-problems/download 

DEP NERO Training on Permitting & Beavers 

https://www.mass.gov/doc/a-citizens-guide-to-addressing-beaver-conflicts/download
https://www.mass.gov/doc/a-citizens-guide-to-addressing-beaver-conflicts/download
https://www.mass.gov/doc/beaver-and-muskrat-related-activities-guidance-for-implementing-gl-c131-s80a/download
https://www.mass.gov/doc/beaver-and-muskrat-related-activities-guidance-for-implementing-gl-c131-s80a/download




NOI to 
Remove Lodge

and Raise Manhole





RDA to Replace Garage





NOI to 
Repave Parking Lot 

and Driveway



NOI to Repave Parking Lot and Driveway





Inform























mailto:asmith@bscgroup.com


























Findings and Conditions of the Newton Conservation Commission 
DEP #239-977, “528 Boylston Street”, New “40B” Multi-Family Apartment Building 

 

10 - A 
 

Findings (considered as and given equal status as site-specific conditions) 

Site:  
“528 Boylston Street” (Null, 502-504, 516, and 528 Boylston St.; Null 
Hagen Rd; and 24-26 and 32-34 Hurley Place) 

Owner/Applicant: Toll Brothers, Inc. c/o Russell Rochestie 
160 Gould Street, Suite 204, Needham, MA 02494 
estaples@tollbrothers.com 
 

Representative:  Tim Hayes and Steve Martorano, Bohler Engineering 
45 Franklin St, 5th Floor, Boston, MA 02110 
Chris Lucas, Lucas Environmental 

Date of Issuance:  

Date of Expiration:  

Approved Project Purpose:  
• Construction of a multi-family apartment building and all associated parking, access, drainage, and landscape features.  

Existing Conditions: Active landscaping yard, topography resulting from fill and leveling to create the yard, wooded and 
vegetated floodplain (dominated by invasive species), concrete paneled stream. 

Approved Project Summary: Only the very western portion of the overall 5.8-acre project is within Conservation Commission 
jurisdiction. Work within Conservation Commission jurisdiction will include: 
• A small portion of the six-story multi-family residential building and associated under-building parking. 
• Most of the access driveway 
• A small portion of the utilities (water, sewer, and electrical) 
• A small portion of the stormwater infiltration systems and all the stormwater outfalls 
• A small portion of the site’s landscape plantings 
• A pedestrian walking path 
• Site grading for project features and compensatory flood storage 
• Riverfront Area and Buffer Zone enhancement activities and native plantings. 

Final Approved Plans 
• RFA Degradation Plans, “Zoning Board of Appeals Comprehensive Permit Application”, prepared by Bohler Engineering, 

signed and stamped by ______, 2 pages, last revised ____.  
o “Riverfront Degradation Exhibit” Existing Conditions ............ EX-1,  
o “Riverfront Degradation Exhibit” Proposed Conditions ......... EX-2,  

• Phasing Plans, “Preliminary Construction Phasing”, prepared by Bohler Engineering, signed and stamped by ______, 
____ pages, last revised _____. 
o PHASE 1 – SITE MOBILIZATION 
o PHASE 2 – FOUNDATIONS AND UTILITY WORK 
o PHASE 3 – BUILDING ENVELOPE, INTERIOR BUILDOUT, PRELIMINARY WETLAND MITIGATION 
o PHASE 4 – SITE FINISHES 

• Civil Plans, “Notice of Intent Application for Toll Brothers”, prepared by Bohler Engineering, signed and stamped by 
______, 13 pages, last revised ____. 
o COVER SHEET ......................................................................... C-101 
o GENERAL NOTES SHEET.......................................................... C-102 
o SITE LAYOUT PLAN ................................................................. C-301 
o GRADING PLAN ...................................................................... C-401 
o DRAINAGE PLAN ..................................................................... C-402 
o UTILITY PLAN .......................................................................... C-501 
o SOIL EROSION & SEDIMENT CONTROL PLAN ......................... C-601 
o SOIL EROSION & SEDIMENT CONTROL NOTES & DETAILS ..... C-602 
o DETAIL SHEET ......................................................................... C-701 
o DETAIL SHEET ......................................................................... C-702 
o DETAIL SHEET ......................................................................... C-703 
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o DETAIL SHEET ......................................................................... C-704 
o DETAIL SHEET ......................................................................... C-705 
o Test Pit Exhibit........................................................................ 1 of 1 

• Mitigation and Landscape Plans, “Zoning Board of Appeals Comprehensive Permit Application”, prepared by Bohler 
Engineering, signed and stamped by ______, ____ pages, last revised _____. 
o LANDSCAPE LAYOUT PLAN  .................................................... L-100 
o MATERIALS PLAN ................................................................... L-200 
o PLANTING PLAN  .................................................................... L-300 
o TREE REMOVAL PLAN  ............................................................ L-400 
o RIVERFRONT AREA MITIGATION PLAN ................................... l-450 
o LIGHTING FIXTURE PLAN  ....................................................... L-500 
o PHOTOMETRIC PLAN  ............................................................. L-501 
o LANDSCAPE NOTES & DETAILS ............................................... L-600 
o LANDSCAPE DETAILS .............................................................. L-601 
o LANDSCAPE DETAILS .............................................................. L-602 

• Flood Storage Plans, “Notice of Intent Application for Toll Brothers”, prepared by Bohler Engineering, signed and 
stamped by ______, 9 pages, last revised ____. Note: These elevations are CNVD. 
o COMP. FLOOD STORAGE (120) 
o COMP. FLOOD STORAGE (121) 
o COMP. FLOOD STORAGE (122) 
o COMP. FLOOD STORAGE (123) 
o COMP. FLOOD STORAGE (124) 
o COMP. FLOOD STORAGE (125) 
o COMP. FLOOD STORAGE (126) 
o COMP. FLOOD STORAGE (127) 
o COMP. FLOOD STORAGE (127.5) 

• “Invasive Species Management Plan”, prepared by Lucas Environmental, dated June 17, 2024 
• Stormwater O&M 
• LTPPP … 

Plan Revisions  
• Any required or desired changes to the above approved plans shall be requested via new proposed plans and a memo 

indicating all proposed plan changes. Relatively minor changes resulting in the same or decreased impacts may be 
administratively approved. If the project purpose or scope changes substantially, the Commission may require an 
amended OOC or new Notice of Intent. 

• The Newton Conservation Commission retains the right to require the submittal of additional information or impose 
additional conditions deemed necessary to ensure the protection of wetland resource areas. 

General Findings 
• The project went through lengthy review and revision under the Newton ZBA. Under Conservation Commission review 

plans were further modified to include phasing plans, robust wetland enhancement, and modified stormwater 
infrastructure. The project will have further review by the Newton Engineering Department (for stormwater, utility, and 
roadway compliance) and Newton’s Inspectional Services Department (for building code compliance). 

• The area is currently characterized by a “flashy” perennial stream (Paul Brook). There is, apparently, high groundwater, 
as reported by several residents of Olde Field Road. The contributing watershed is roughly 350 acres; the project site is 
5.8 acres.   

• Concerns about the possibility of increased flooding as a result of the project have been addressed. 
o The project proponents used the City’s Floodplain Ordinance elevation of 121 NAVD88 which is ~9 inches 

higher/more encompassing/more stringent than the FEMA floodplain elevation of 120.2 NAVD88; and they are 
using that elevation throughout the site, despite the stream’s floodplain elevation dropping ~1 foot from near 
Route 9 to Hagen Road. 

o The project design meets stormwater standards, maximizing infiltration and reducing peak runoff rates and 
volumes.  

o Proposed grading will provide greater connectivity between the channelized stream and the adjacent BVW and 
floodplain and so may help to reduce surface flooding.  
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o The project will increase flood storage capacity on-site by ~4,000 cf. 
• Concerns about increased groundwater levels due to the removal of mature trees and concentrated infiltration systems 

have been addressed. 
• Groundwater is not a jurisdictional wetland resource area directly protected by the state Wetlands Protection Act 

or Regulations. The Act notes the significance of “groundwater supply” and the protection of “the groundwater”. 
The Regulations address the value of other wetland resource areas in protecting the groundwater. DEP’s goal is to 
maximize infiltration to best replicate natural ecosystems and to best manage stormwater for quantity and quality. 
The Wetlands Protection Act and regulations do not provide authority to deny a project based on potential 
groundwater alterations. 

• The majority of proposed tree removal is outside the Conservation Commission’s jurisdiction.  
• The project’s resulting 3.7% increase in impervious area (i.e., decrease in wooded/vegetated area) is mostly 

outside the Conservation Commission’s jurisdiction.  
• The stormwater management system meets all state standards. 
• The stormwater management system distributes and maximizes infiltration.   
• All infiltration systems will be at least 4 feet above ESHGW. Although mounding analyses were not required, they 

were conducted and the results were all favorable. 

Jurisdiction and Reasons for Approval (Impact Analysis) 
• Riverfront Area performance standards (10.58(4)) 

(a) Protection of Other Resource Areas. 
(b) Protection of Rare Species. 

• Riverfront Area performance standards (10.58(5)) 
(a) Results in an improvement – The project will: stop the current routine tracking of dirt onto Route 9 and the 

subsequent discharge of dirt into Paul Brook, remove piles of debris, remove swaths of invasives, plant native 
plants, and stabilize the bank near Route 9. 

(b) Stormwater management – All 10 standards have been met or will be met under the proposed conditions 
(c) Proposed work shall not be closer to the river than existing conditions – proposed buildings and roadways are 

father from the stream than the closest existing building and degraded areas. 
(d) Proposed work shall be located away from the river – Proposed buildings and roadways are all located towards our 

outside the RFA boundary. 
(e) Proposed work shall not exceed the existing degraded area – Proposed degraded RFA is less than existing degraded 

(existing degraded = 33,454 sf, proposed degraded = 21,517 sf) 
(f) Despite what it says in 310 CMR 10.58(5)(c), (d), and (e), more alteration closer to the river may be allowed if an 

applicant proposes restoration of at least 1:1 – N.A. The applicant is not increasing degraded area. 
(g) Despite what it says in 310 CMR 10.58(5)(c), (d), or (e), more alteration closer to the river may be allowed if an 

applicant proposes mitigation of at least 2:1 – N.A. The applicant is not increasing degraded area. 
(h) The issuing authority shall include a continuing condition in the COC prohibiting further alteration in the 

restoration or mitigation area – N.A. 
• Bordering Land Subject to Flooding performance standards 

(a) Compensatory storage – Excess flood storage is being provided at all flood elevations. A total of 4,022 cf of new 
flood storage capacity is being provided. 

(b) Work shall not restrict flows – Work will not impinge on the stream channel or floodplain and will not restrict 
flows. 

(c) Work in those portions of bordering land subject to flooding found to be significant to the protection of wildlife 
habitat shall not impair its capacity to provide important wildlife habitat functions – Portions of the floodplain 
providing wildlife habitat value will be enhanced with elimination of invasive species and establishment of native 
species.  

• Bank performance standards 
(a) Work on a Bank shall not impair: (1) the physical stability of the Bank, (2) the water carrying capacity of the existing 

channel, (3) ground water and surface water quality, (4) the capacity of the Bank to provide breeding habitat, 
escape cover and food for fisheries, (5) the capacity of the Bank to provide important wildlife habitat functions – 
The slight lowering and revegetating of the man-made berm will not adversely any of the Bank’s functions and 
values. 

(b) Structures may be permitted in or on a Bank – N.A. 
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(c) No project may be permitted which will have any adverse effect on specified habitat sites of Rare Species – N.A. 
• Bordering Vegetated Wetland performance standards 

(a) Work shall not destroy or otherwise impair any portion of said area --  Only temporary impacts are proposed, and 
these are simply removing invasive species, planting native species, and regrading a small area of BVW to 
reestablish natural hydrology. Temporary impacts will be restored in-situ. The BVW will maintain unrestricted 
hydraulic connection to the stream. In addition to the installation of native trees and shrubs, the entire area will be 
seeded with a native seed mix to ensure full vegetative cover. 

(b) The ConCom may issue an Order of Conditions permitting the loss of up to 5,000 sf of BVW when said loss is 
replaced – No loss will occur. 

(c) The ConCom may issue an Order of Conditions permitting the loss of up to 500 sf of BVW when said loss is “a 
finger” of wetland – No loss will occur. 

(d) No project may be permitted which will have any adverse effect on specified habitat sites of rare vertebrate or 
invertebrate species – N.A. 

(e) Work shall not destroy or otherwise impair an Area of Critical Environmental Concern – N.A. 

• Stormwater Management Standards have been met. 
o Stormwater standard #1 has been met. 
o Stormwater standard #2 has been met. 
o Stormwater standard #3 has been met. 
o Stormwater standard #4 has been met. 
o Stormwater standards #5, 6, and 7 are not applicable. 
o Stormwater standard #8 has been met. 
o Stormwater standard #9 has been met. 
o Stormwater standard #10 will be met. 

• Conclusion: The site is extensively developed already. New development will be further from the stream and will be 
serviced by a new and fully compliant stormwater management system. The undeveloped portion of the site is 
dominated by invasive species and has significant areas of dumped materials. A robust mitigation plan will provide 
improved connection between the stream and the floodplain and bordering vegetated wetland, provide excess flood 
storage capacity, remove dumped material, remove invasive species, and establish native species. All impacts within 
the Conservation Commission’s jurisdiction will have positive ecological and hydrological effects.  

Limit of Work: The sediment control lines shown in the phasing plans shall be the limits of work for the different phases.  

Work shall be immediately halted on the site if an Agent of the Commission or DEP determines that any of the work is not in 
compliance with this Order of Conditions or Special Conditions. 

Responsibility: Should any damage occur during the project, the applicant or any successor shall be responsible for the full cost 
of restoration of the wetland to the satisfaction of the Commission. 

In case of emergencies, problems, or questions, contact: Jennifer Steel: 617-796-1134. 

Site-Specific Conditions Prior to the Start of Work 

21. An independent Site Monitor (SM), paid for by the Applicant, shall be hired by and report to the Commission, to assist the 
Commission in its routine oversight of the activities approved by this Order. The name, e-mail address & cell phone number 
of the Site Monitor will be provided to the Applicant upon such designation. Such consultant shall have at least 3 years of 
experience in wetlands site compliance with the Ac. Throughout the life of the project, the Environmental Monitor will 
undertake the following.  

a. In general 
1. No work shall begin until such consultant has been hired by the Commission.  
2. The SM shall act as an Agent of the Conservation Commission and shall have the authority and responsibility 

to stop work at any time and/or to require additional impact mitigation measures whenever necessary to 
prevent or halt existing or imminent violations of this Order. The applicant team shall satisfy all requests 
timely. 

3. The SM shall ensure adherence to the approved plans and Order of Conditions and report any non-
compliance to the Commission; 

4. The SM shall review and advise on erosion control practices (at the source and near wetland resource area 
boundaries) and request changes, if necessary, to protect the interests of the WPA. 
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5. The SM shall review the Applicant’s NPDES NOI and Storm Water Pollution Prevention Plan to the extent it 
relates to the activities approved by this Order and make recommendations for changes, if necessary, to 
protect the interests of the Wetlands Protection Act (WPA) and associated regulations. 

b. The SM shall be present on site during: 
1. Pre-pre-construction meeting 
2. Pre-construction meeting 
3. Cutting of vegetation within Commission jurisdiction 
4. Routine weekly site visits and post-rain-event site visits when construction is active 
5. The start of Mitigation Area work and weekly site visits thereafter 

c. The SM shall email succinct weekly reports to the Conservation Office and the applicant’s representative during the 
time period(s) when construction is active. Each emailed report shall: 

1. Address obligations under the SWPPP; 
2. Note groundwater levels in the observation ports; 
3. Summarize work underway and completed; 
4. Note any problems identified; 
5. Note any corrective measure(s) made in the field and any additional corrective measures needed; 
6. Note next steps to be taken by the construction team; and 
7. Include representative photographs 

22. An independent Environmental Monitor, paid for by the Applicant, shall be hired by and report to the Commission, to assist 
the Commission in its routine oversight of activities associated with mitigation approved by this Order (grading, invasive 
control, and planting). The name, e-mail address & cell phone number of the Environmental Monitor will be provided to the 
Applicant upon such designation. Such consultant shall have at least 3 years of experience in wetlands and compliance with 
the Act. Throughout the life of the project, the Environmental Monitor will undertake the following 

d. In general 
1. No work shall begin until such consultant has been hired by the Commission.  
2. The EM shall act as an Agent of the Conservation Commission and shall have the authority and responsibility 

to stop work at any time and/or to require additional impact mitigation measures whenever necessary to 
prevent or halt existing or imminent violations of this Order. The applicant team shall satisfy all requests 
timely. 

3. The EM shall ensure adherence to the approved plans and Order of Conditions and report any non-
compliance to the Commission. 

e. The EM shall be present on site during: 
1. The start of tree cutting within Commission jurisdiction 
2. The start of grading within Commission jurisdiction 
3. The start of planting within Commission jurisdiction  
4. Weekly site visits thereafter while work is on-going in the mitigation area 

f. The EM shall email succinct weekly reports to the Conservation Office and the applicant’s representative during the 
time period(s) when construction is active. Each emailed report shall: 

1. Summarize work underway and completed; 
2. Note any problems identified; 
3. Note any corrective measure(s) made in the field and any additional corrective measures needed; 
4. Note next steps to be taken by the construction team; and 
5. Include representative photographs 

23. The applicant shall post security, payable as check or money order, to the City of Newton, in the amount of $$_______$$, to 
hold as surety for satisfactory completion of site grading, slope stabilization, debris removal, invasive control measures, and 
mitigation plantings within Conservation Commission jurisdiction, so that if the Commission finds that the applicant has failed to 
satisfactorily complete the above noted work as required by the Order of Conditions, the Conservation Commission shall have 
the option, but not the obligation to use the funds to complete the work required under this Order. The applicant hereby agrees 
to allow access to the property by City staff or its hired contractors in such event. 

24. A blasting permit will be needed from the Newton Fire Department 

25. If required by Newton’s Engineering Department, the City’s water main that traverses the site that must be CCTV’d. 

26. Additional test pits shall be dug to confirm the design assumptions for ___________  . 
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27. Groundwater monitoring observation ports shall be installed for all 4 infiltration systems   _________ 

28. The applicant must identify and share with the Conservation Office the Responsible Party who will ensure that the 
approved invasive control and mitigation planting and monitoring Protocol is completed as approved. 

29. A pre-pre-construction site visit must be scheduled with the Conservation office to check the flagging of the initial phase’s 
ESC/LOW line. The flagging must be approved by an agent of the Commission prior to the installation of the ESC. NOTE: Straw 
bales shall not be used on site. 

21. The stabilized construction entrance (as per the approved plans) must be installed and employed for the duration of 
construction to prevent tracking of mud and silt onto City streets. 

30. All trees in the RFA over ___ inches that are due to be preserved must be tagged with and weather-proof unique number so that 
they can be accounted for during and at the end of the project.  

31. Each tree within the erosion control line that is due to be protected but must have orange snow fence placed as close to its drip 
line as possible.  

General Conditions Prior to the Start of Work 
32. If there are any changes to the approved plans referenced in this Order, prior to the start of any building, ground, or vegetation 

disturbance on the site, a pdf of the final civil and landscape plans and a memo enumerating every/any change from the 
approved plans referenced in this Order must be submitted to the Conservation Office via the NewGov system. The 
Conservation Office will review and approve the changes if/as appropriate. 

33. The applicant must schedule and attend a pre-construction site visit with the applicant, construction supervisor and 
Conservation agent, to review and provide the following. 

a. A signed Certificate of Understanding (attached to the Order of Conditions cover letter).  
b. Contact information (for working and non-working hours) for those responsible for site compliance. 
c. The anticipated timeline. 
d. Proof of Recording the Order and associated documents (Note: the proof of recording must be submitted to the 

Conservation Office through the City’s online permitting system.) 
e. DEP File number sign (minimum size 2’x2’, clearly visible from the street) 
f. All required on- and off-site sedimentation/erosion controls (properly installed in the correct locations) 
g. Protection of all trees and shrubs that are due to remain within the limit of work and as necessary outside the limit of 

work. This may include orange snow fence installed at the dripline, mulch and plywood sheets over the roots, and/or 
boards tied to the trunk.  

34. To ensure broad understanding of and compliance with this Order, the applicant must: 
a. Ensure that all personnel performing the permitted work are aware of the permit's terms and conditions.  
b. Include this document in all contracts, subcontracts, and specifications associated with the proposed work. 

Thereafter, the contractor will be held jointly liable for any violation of this Order. 

Site-Specific Conditions During Work 
35. If soil (or ledge) conditions require plan changes, proposed changes must be submitted to the Commission for review and 

approval prior to undertaking any changes. 

36. Stabilized driveway construction entrance(s) are required for the duration of the construction and must fully prevent 
tracking of mud and silt onto City streets. 

37. Finished grades may not deviate from the approved plans, even if high groundwater is encountered.  

38. Compensatory flood storage must be provided in its entirety as per the plans. The applicant shall submit to the 
Conservation Office bills of lading documenting material removed for compensatory storage purposes. 

39. Stockpiling may not occur in the locations of proposed infiltration systems.  

40. Stabilization of all disturbed portions of the slopes within the limits of work shall be achieved prior to the removal of 
erosion controls. 

41. Dewatering discharge may not occur within Conservation Commission jurisdiction. 

42. Concrete washout may not occur within Conservation Commission jurisdiction.  
43. Invasive species removal and treatment, mitigation planting, and all associated monitoring must be undertaken as detailed in 

the approved plan and narrative.  
44. Foliar applications of herbicides shall not occur. 
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General Conditions After Work has been Completed 
54. The applicant must arrange to receive a “civil engineering” as-built plan signed and stamped by a professional engineer 

and/or land surveyor registered in Massachusetts. This plan must include all structures, hardscape, grading (topography), 
mature trees, and landscape features (e.g., edge of lawn). 

55. The applicant must arrange to receive a written statement from a Professional Engineer registered in Massachusetts 
certifying that the work has been completed in substantial compliance with this Order of Conditions and the approved plans 
referenced herein (or approved revisions).  If the completed work differs from that in the approved plans and conditions, 
the report must specify how the project differs.   

56. The applicant must arrange to receive a “landscape” as-built plan annotated and signed by a professional installer as 
complying with the approved plans and noting any deviations therefrom. This plan must include all mature trees, landscape 
features, and any required mitigation, restoration, or enhancement plants. 

57. The applicant must apply for a Certificate of Compliance in accordance with DEP Condition #12, by submitting to the 
Conservation Office:  

a. A completed WPA Form 8A: Request for Certificate of Compliance 
b. A civil engineering as-built plan as described above 
c. A written statement from a Professional Engineer as described above 
d. A landscape as-built plan as described above 
c. A written statement from a landscape professional as described above 

58. No Certificate of Occupancy shall be approved by Conservation without written approval from the Conservation Office or a 
Certificate of Compliance. 

Site-Specific Perpetual Conditions  
59. To protect the water quality of area wetlands, fertilizers, if any, shall be of low-nitrogen content and be used in moderation. 

60. To protect the full suite of benefits of area wetlands, wildlife, and native insects and pollinators, no pesticides shall be used 
within Conservation Commission jurisdiction. 

61. To protect wetland wildlife, exterior lighting within Conservation Commission jurisdiction shall: 
a. not exceed the illumination shown on the approved photometric plan sheet 
b. be “dark sky” compliant -- i.e., shielded to prevent any “up-lighting” and “backlighting”, focused, and directed so as 

not to illuminate any part of the wetland 
c. not greater than 1500 lumens 
d. lighting with a color temperature of less than 3,000K to reduce blue (cool) light to decrease skyglow and disruption 

of diurnal animals  
e. be switched off when not in active use 

To find suitable light fixtures or for more information visit the International Dark Sky Association at http://www.darksky.org 

62. The approved Operations and Maintenance Plan is appended hereto and must be adhered to. 

63. The owner shall implement the Snow Management Plan and ensure that snow is not plowed into the rain gardens or 
vegetated buffer strip. This plan must be incorporated in snow plow contracts and enforced by the owner. The owner shall 
maintain snow signage. 
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CITY OF NEWTON, MASSACHUSETTS 
Conservation Commission 

MINUTES 

Meeting Date: November 21, 2024 
Location:  Zoom 
Time:   7:00 pm 

This meeting took place via Zoom.  
With a quorum present, the meeting opened at 7:00 pm with Dan Green 
presiding. Members Present: Dan Green, Susan Lunin, Leigh Gilligan, Kathy 
Cade, Ellen Katz 
Members Absent: Jeff Zabel 
Staff present: Jennifer Steel, Ellen Menounos 
Members of the Public: not recorded due to the remote nature of the meeting 

Wetlands Decisions 
1. 528 Boylston St – Public Hearing for a Notice of Intent (continued) --

40B development multi-family residential building -- DEP File # 239-
977
• Owner/Applicant. Will Adams, Toll Brothers
• Representatives. Steve Martorano, Bohler Engineering; Chris Lu-

cas, Lucas Environmental
• Proposed Project Summary.

o The proposed project (on 5.8 acres) consists of:
• A residential building with site amenities
• Underground parking, surface parking, pedestrian walking

path
• Utilities and a stormwater management system
• Landscaping and mitigation grading and plantings.

• Request. Issue OOC.
• Jurisdiction. RFA, BLSF, BVW, Bank (outside of work zone), LUWW

(outside of work zone)
• Documents in packets. Revised civil plan sheets, phasing plans test

pit locations, compensatory flood storage plans, and mitigation
and planting plans

• Additional documents presented at meeting. Site photos
• Presentation (staff) and Discussion. Steel noted that Bohler had

not submitted revised materials in time for BSC to complete its
second Reer Review Report, so this evening’s meeting would be a
summary of the status of Bohler’s work to date without any con-
clusions being drawn. Steel reviewed the status of the project
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plans and the peer review and Steve Martorano added a few clarifications. 
o BSC’s first Peer Review Report (10/3/2024) concluded that:  

• Riverfront Area performance standards have been met in full. 
• Bordering Land Subject to Flooding performance standards have been met in 

full. 
• The Commission’s Flood Zone policy has been met in full. 
• More data was needed to assess the stormwater system and some modifica-

tions to the stormwater system were needed. 
o Steel noted that Bohler submitted revised civil site plan sheets, a revised drainage 

report, and revised O&M plan.  
o Steel reviewed the revised civil plan sheets, phasing plans, test pit locations, 

compensatory flood storage plans, and mitigation and planting plans. Plan chang-
es included the following. 
• Addition of a new stormwater discharge “design point” at the Hagen Road 

pipe/Paul Brook confluence and associated modification of sub-catchments 
• Corrections to soil types in the drainage report 
• Modification of Time of Concentrations in the drainage report 
• Details of the Frimpter adjustment calculations made that confirmed estimat-

ed seasonal high groundwater elevations  
• Additional test pits were dug, ensuring that sufficient groundwater data is 

available for each infiltration system and confirming previous estimates of 
groundwater elevations 

• Confirmation that all infiltration systems will be at least 4 feet above seasonal 
high groundwater, precluding the need for further mounding analyses 

• Modification of the shape of the rain garden 1P to be fully outside the 50’ 
buffer zone and to be modeled as an infiltration basin. It has the same storage 
volume and elevations. 

• Modification of system 2P to be shallower (so mounding won’t be a concern) 
and to ensure that it encompasses 2 test pits. Added a 24-inch pipe with a 
weir to increase storage volume.  

• Modification of the shape of system 3P.  
• Modification of system 4P (breaking it into 2 parts) to accommodate the site’s 

slope.  
• Modification of treatment train #1 so that all stormwater from impervious ar-

eas goes through a water quality unit prior to discharge. 
• Ensuring stormwaters outfalls are fully outside the 25’ buffer zone. 
• Minor revisions to the SWPPP and O&M plan 
• 21E study results 

o Bohler addressed concerns about stormwater and groundwater with additional 
information. 
• Additional test pits and Frimpter calculations confirmed that the proposed 

stormwater infiltration systems are all more than 4 feet above seasonal high 
groundwater. 
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• Bohler’s mounding analyses for 2P and 4P generated favorable results. 
o Steve Martorano corrected Steel’s description of the pedestrian pathway, noting 

that the new pathway will be shifted 10-20 feet from the locaton of the existing 
path. 

o Steve Martorano noted that Bohler is working with MassDOT on an application 
for and plans to move the sidewalk, address Route 9 drainage, and repair the Paul 
Brook culvert headwall. Toll Brothers will undertake surface repairs and replace-
ment of the catchbasin; MassDOT will be responsible for subsurface repairs. 

o Steve Martorano and Chris Lucas addressed Steel’s questions. 
• The proposed work in BVW will be temporary and will meet the BVW perfor-

mance standards. A narrative will be provided. 
• Minor modifications to the planting plans will be considered as suggested. 

Significant deer and rabbit browsing is not anticipated. Huckleberry can toler-
ate a Norway maple canopy. Katz noted several other species of shrub that 
could tolerate a Norway maple canopy.  

• Erosion control modifications will be considered & reflected in revised plans. 
• The team will consider removing some of the mature trees on the stream 

bank near Route 9 to allow “softening” of the stream bank slope. 
• Martorano will provide a clear tree cutting and planting comparison. 
• Sheets L300 and L450 (and other landscape sheets) need a new revision date. 
• Concrete washout will occur outside all wetland resource areas. 
• When can we expect plans for work on the Rt 9 culvert headwall and slope? 
• Landscape plans and notes will be revised to indicate that topsoil will be add-

ed only to compensate where spoil piles are removed.  
• Plans will be revised to note that temporary sediment basins and swales may 

not be located where the infiltration basin will be constructed. 
o Katz asked about the bearing capacity of the urban fill soils. Martorano indicated 

that the soils were considered structurally sound. 
o Katz asked about public access to the pathway. Martorano indicated that a public 

access easement wasn’t planned, but that public access was anticipated.  
o Scott Horsley, environmental engineer representing some of the abutters, ran 

through a brief presentation, noting that: Toll should take a boring on the up-
gradient side of stormwater system 2P to assess groundwater and should install 
monitoring wells throughout the site.  

o Martorano, in response to Horsley, noted that system 2P had been elevated to 
129’ NAVD88 to ensure that it was 6 feet above estimated groundwater (123.2’). 

o Dan Hill, attorney for some of the abutters, asked about the impact of the “com-
pacted till” found in pockets throughout the site. Martorano said that they would 
be removed, as necessary.  

o Hill noted his ongoing concern about the topography shown on the plans: off-site 
contours are not complete and do not mesh with on-site contours. He noted that 
retaining walls may be necessary near the property boundary. 

o Hill asked if the sewer easement that leads to Hagen Road was “active” and if a 
retaining wall could cross it.  
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o Rob Sellers, 16 Olde Field Road, asked: 
• If monitoring well data could be made public 
• If the wells will determine “trapping” of groundwater 
• If redox features in sandy soils are reliable indicators of groundwater 
• If the Norway maples near Route 9 could be kept 

o Martorano noted the distinction between stormwater systems above the 
groundwater table (not designed to capture groundwater) and groundwater that 
will continue as it is.  

o Steel noted some possible conditions for the Commission to consider if/when 
they vote to approve the project. 
• Conduct additional test pit for 2P once house and gas line have been removed 
• Install monitoring observation ports for all 4 infiltration systems and ensure 

results are posted 
• Use 53G to hire an independent on-site environmental monitor 
• Wetland mitigation work shall be initiated before a specific date 
• Straw bales shall not be used on site 
• A wetland scientist shall be on-site overseeing all wetland mitigation and in-

vasive control work. 
• Foliar applications of herbicides shall not occur. 
• Mitigation plantings and landscape plantings in ConCom jurisdiction shall be 

monitored (and reported on) annually. 
• In the areas where trees are due to be protected but are within the erosion 

control line, each must have orange snow fence placed as close to its drip line 
as possible. Trees that are demonstrably harmed shall be replaced in keeping 
with the Commission’s replacement policy. 

• Continuous recording wells shall be installed to monitor groundwater levels. 
• Removal of material from the Flood Zone shall be documented.  
• In the flood zone, topsoil will be added only as necessary to augment planting 

areas (not spread throughout). 
• The mitigation plan will clearly indicate the size of trees that will be removed 

and all trees to remain within Commission jurisdiction will be tagged with 
unique numbers. 

• Vote to continue the hearing to December 12 to allow for receipt and review of BSC’s 
peer review comments on or before November 26. [Motion: Cade, Second: Gilligan, 
Roll call vote: 5:0:0] 

2. 180-210 Needham – Request for Extension – DEP #239-841 
• Owner/Applicant. Kerry McCormack, Crosspoint 
• Representatives. Self 
• Proposed Project Summary. 18 parking spots (~1500 s.f.) constructed from a structured 

grass system and a mitigation planting plan of shrubs and ferns within the existing de-
graded riverfront area. 

• Request. 3-year extension to the OOC. 
• Jurisdiction. RFA and FZ 
• Documents in packets. Site plan 
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• Additional documents presented at meeting. Site photos 
• Presentation (Staff) and Discussion.  

o The EO resolution agreement (see below) appears to have been met to date. 
o John Rockwood sent a letter certifying that all required work (parking lot mainte-

nance, planting, rain garden reconstruction, and invasive treatments) was com-
pleted. 

o The OOC was issued 5 years ago and extended. Since it is active/open now, the 
newly enacted “Economic Development Act” provides an automatic two-year ex-
tension, so no action is required by the Commission. 

o The applicant promised to keep up with the required site maintenance. 
 

Date  Return Period Action 
March quarterly Q1 Parking Lot Sweeping and CB cleaning 
April once Rain garden rebuilding and replanting 
May once Woody Plantings (50 trees and shrubs) and watering 

2x/wk 
June quarterly Q2 Parking Lot Sweeping and CB cleaning 
July 1x/yr for 3 years Japanese Knotweed Treatment 
Sept  1x/yr for 3 years Woody Invasive Treatment 
Sept quarterly Q3 Parking Lot Sweeping and CB cleaning 
Oct quarterly Q4 Parking Lot Sweeping and CB cleaning 

 
Fifty (50) native woody trees and shrubs 

1.  7 3’ Eastern White Pine (Pinus strobus); 
2.  8 3’ Northern Red Oak (Quercus rubra); 
3.  8 3’ Alternate-leaved Dogwood (Cornus alternifolia); 
4.  7 3’ Eastern Red Cedar (Juniperus virginiana); 
5.  7 3’ Black Chokeberry (Photinia melanocarpa); 
6.  8 3’ Bayberry (Morella pensylvanica); and 
7.  5 3’ Northern Spicebush (Lindera benzoin). 

• Consensus. Staff will send an email noting the new expiration date.  
3. 158 Otis St – Enforcement Order closeout – unpermitted tree removal in Buffer Zone 

• Owner/Applicant. Gregg Nagel  
• Project Summary. Trees were cut without a permit. The owner has installed mitigation 

plantings (3 white pines, 12 deciduous canopy trees, and 36 native shrubs) 
• Request. Issue a memo closing the Enforcement Order 
• Jurisdiction. Buffer Zone to BVW 
• Documents in packets. Approved restoration plan 
• Additional documents presented at meeting. Site photos 
• Staff Notes.  

o A final site inspection report has been received.  
o A staff site visit confirmed that the forested area is recovering nicely and site is 

now in full compliance. 
• Vote to have staff issue a memo closing the Enforcement Order. [Motion: Katz, Second: 

Lunin, Roll call vote: 5:0:0] 
4. 70 Kingswood – informal discussion – unpermitted changes -- DEP #239-952 

• Owner/Applicant. Larry Smith 
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• Project Summary. Addition, new driveway, tree removals, mitigation plantings 
• Request. Staff are wondering how the Commission would like to respond 
• Jurisdiction. Riverfront Area 
• Documents in packets. Staff highlights on the owner’s sketch of extant conditions; Staff 

highlights on the consultant’s letter noting compliance. 
• Additional documents presented at meeting. Site photos 
• Presentation (Steel) and Discussion.  

o Steel noted that on a recent site visit she noted unpermitted activities on the site: 
extra stones where the mitigation area was to have been, extended retaining 
wall, unplanned terracing, modified grading and deck layout at the back wall of 
the house. 

o Larry Smith then provided a sketch plan showing extant conditions (as they devi-
ated from the approved conditions) stating that the approved plans showed more 
mitigation planting area than intended and that the approved wall plans were 
rough estimates.  

o Steel noted that: Mitigation was required for the expanded footprint of degraded 
area AND for the removal of the mature pine.  

• Consensus. Steel will review the file, determine the aerial extent of mitigation pro-
posed in the narrative and on the plan sheets, review the modifications to the drive-
way, and the conditions as they exist now, and report back to the Commission. 

5. 27 Cross Street – informal discussion – proposed minor plan changes -- DEP #239-939 
• Owner/Applicant. Gabriel Askinaram 
• Representative. Chris Lucas, Lucas Environmental 
• Project Summary. Applicant has a current Order of Conditions to build two residential 

units, expiration date 10/13/25 
• Request. The applicant wants to add a landing, stairs, and patio for each unit 
• Jurisdiction. Flood Zone, Riverfront Area 
• Documents in packets. Desired modifications on the civil site plan 
• Additional documents presented at meeting. Site photos 
• Presentation (Steel) and Discussion.  

o Staff noted that: 
• Patios less than 50 feet from MAHW are not exempt.. 
• Closer patio would be 11 feet from the stream. 
• The new degraded area in Riverfront should be mitigated for at least 2:1. 
• The grading had been modified to account for the “fill” of the stairs.  

o  Chris Lucas noted that hardscape would be increased by 220 sf.  
• Consensus. The Commission determined that since the landing and stairs were re-

quired for egress/safety, they would approve the plans as shown, and would require 
that the patios be mitigated for with an additional 400 sf of native plantings (trees and 
shrubs) adjacent to the stream. Said plans changes would qualify as Minor Plan Chang-
es to be reflected in the a-built plans. Staff would work with the applicants to ensure 
that the mitigation plantings complied with the Commission’s mitigation planting 
guidelines. 
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6. 69 Kingswood – informal discussion re removal of dead tree 
• Owner/Applicant. Jan Freeman 
• Project Summary. Remove a dead tree from near Ware’s Cove 
• Request. Allow removal without a permit 
• Jurisdiction. Riverfront Area 
• Documents in packets. Aerial photo  
• Additional documents presented at meeting. Site photos 
• Presentation (Steel) and Discussion Notes.  

o Staff didn’t feel there was an imminent threat, so did not issue administrative ap-
proval for removal. The tree, if it falls, is not likely to damage any structures; it 
would fall at edge of Ware’s Cove. Staff noted, at the applicant's request, the ap-
plicants’ extensive efforts to renaturalize and maintain the steep slope. 

o Options: remove the tree or trim the dead upper limbs and leave the trunk stand-
ing dead wood for wildlife.  

• Consensus. The Commission determined that owners could top or remove the dead 
tree without any mitigation. Staff will let the owners know. 

7. 164 Quinobequin Rd -- Request for Certificate of Compliance – bulkhead and grading -- DEP 
#239-968 
• Owner/Applicant. Jeff Tumpowsky 
• Project Summary. Excavate for a new bulkhead, regrade, reseed. 
• Request. Issue COC. 
• Jurisdiction. Riverfront Area 
• Documents in packets. As-built sketch plan 
• Additional documents presented at meeting. Site photos 
• Presentation (Steel) and Discussion.  

o Work was in outer RFA, was exclusively in lawn, and involved no tree cutting. 
o A staff site visit confirmed substantial compliance. 

• Vote to issue a complete COC. [Motion: Lunin, Second: Gilligan, Roll call vote: 5:0:0] 
8. 17 Brandeis Rd -- Request for Certificate of Compliance – DEP #239-917 

• Owner/Applicant. Sameh Kanan 
• Project Summary. Tear down/rebuild SFH, enhancement planting area  
• Request. Issue a complete COC. 
• Jurisdiction. Buffer Zone to BVW 
• Documents in packets. As-built plan 
• Additional documents presented at meeting. Site photos 
• Presentation (Steel) and Discussion. A site visit found that many of the shrubs in the 

mitigation planting area were missing. The applicant has been informed that replace-
ments and 2 growing seasons will be required for a COC to be issued. The site will be 
replanted in May 2025. 

9. 25 Moorfield Rd -- Request for Certificate of Compliance – DEP #239-916 
• Owner/Applicant. David and Donna Frieze 
• Project Summary. Construct pool between house and Hammond Pond 
• Request. Issue COC for work never initiated. 
• Jurisdiction. Buffer Zone to Pond 



Page 8 of 8 
 

• Documents in packets.  
• Additional documents presented at meeting. Site photos 
• Presentation (Steel) and Discussion. A site visit confirmed that no alterations have oc-

curred within Conservation Commission jurisdiction. 
• Vote to issue a COC for work never initiated. [Motion: Gilligan, Second: Lunin, Roll call 

vote: 5:0:0] 
Administrative Decisions 

10. Minutes to be approved  
• Documents in packets. Draft 10/30/2024 minutes 
• Vote to approve the 10/30/2024 minutes. [Motion: Katz, Second: Cade, Roll call vote: 

5:0:0] 
• Volunteer. Susan Lunin volunteered to review the 11/21/2024 minutes.  

Conservation Area Decisions – none at this time 
Issues Around Town Decisions – none at this time 
Updates / Discussion – none at this time 
Public Comment – none at this time 
Other Topics Not Reasonably Anticipated by the Chair 48 Hours before the Meeting  

11. 250 Albemarle Road – How to file for replacement lights at the Murphy Little League Field 
• Parks, Rec & Culture would like to replace the lights, some would be in Riverfront Area. 

Staff asked what filing the Commission would like to receive. Commissioners noted the 
need to have details on removal of the old footings, trenching/excavation, stockpiling, 
and photometrics. They felt the matter could be addressed as a Minor Plan Change 
through an informal discussion at the 12/12/2024 meeting. 

12. Goddard Consulting’s materials for 70 Kingswood 
• The Commission felt that Goddard’s letter of “substantial compliance” was inaccurate 

and inappropriate and that Goddard should come before the Commission to address 
the matter. Additionally, if staff’s assessment of the planting area indicates an error in 
aerial extent indicated, that should be addressed, too. 

Adjournment Vote to adjourn at 9:29. [Motion: Katz, Second: Cade, Roll call vote: 5:0:0] 
 




