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Rutha“nne-Fuller
Mayor ZONING BOARD OF APPEALS
Brenda Belsanti, Zoning Board Clerk

MEETING MINUTES

Wednesday, September 13, 2023.
7:00 p.m.
Hybrid — in person and via ZOOM

Board Members Present: Michael Rossi (Chair), Brooke Lipsitt, Elizabeth Sweet, Stuart
Snyder, William McLaughlin, and Denise Chicoine (alternate-ZOOM)

Staff Present: Brenda Belsanti, ZBA Clerk; Jonah Temple, City Solicitor; Barney Heath,
Director of Planning; Katie Whewell, Chief Planner; and Michael Gleba, Senior Planner

A public hearing of the Newton Zoning Board of Appeals was held as a hybrid meeting in
person and virtually via Zoom on Wednesday, September13, 2023, at 7:00 p.m. on the
following petitions:

1. #07-23 Leonard and Lisa Wolin of 409 Crafts Street, Newton, requesting a variance from
Sections 3.1.3 and 3.4.3.A.1 of the Newton Zoning Ordinance to reduce the front setback
requirement to 5 feet to construct a detached garage. The subject property is located at
409 Crafts Street within a Single-Residence 3 (SR-3) zoning district and consists of a
10,215 square foot lot.

2. #09-22 Northland 160 Charlemont, LLC, requesting a Comprehensive Permit,
pursuant to M.G.L. Chapter 40B, to construct a nine-story mixed-use
development with 410 residential units and approximately 10,689 square feet of
ground floor commercial space on 6.98 acres of land located at 160 Charlemont
Street and 56 Christina Street in the Mixed Use 1 Zoning District. The proposal
includes 103 affordable units and 486 parking stalls.

3. #08-23 41 TusNua LLC, requesting a Comprehensive Permit, pursuant to M.G.L.
Chapter 40B, to construct a 16-unit residential development on a 25,902 square foot lot
located at 41 Washington Street within a Single-Residence 3 (SR-3) zoning district. The
proposed development would consist of reconfiguring the existing dwelling and
constructing an addition. The proposal includes 4 affordable units.
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Agenda Item 1: #07-23 Leonard and Lisa Wolin of 409 Crafts Street, Newton.
Sitting Members: Michael Rossi (Chair), Brooke Lipsitt, Elizabeth Sweet, William McLaughlin,
Stuart Snyder and Denise Chicoine (alternate-ZOOM).

Documents Submitted:
1. Variance Application dated July 19, 2023.

Testimony:

Attorney Terry Morris, 57 Elm Street, Newton, presented a PowerPoint detailing the property,
driveway, proposed garage plan, area map, and the plans for the street closure of Albermarle Road.

Mr. Len and Lisa Wollin, 409 Crafts Street, Newton, presented a PowerPoint detailing the history
of the property, City of Newton Traffic Council hearings, and proposed closures.

Public Comments:
There were no public comments.
Chair Rossi asked for questions and comments from the Board.

Mr. Stuart asked for clarification on the timetable of the City of Newton Traffic Council meetings,
traffic trials, and decisions and upon purchase of the property a trial closure was being conducted.

Attorney Morris stated the timetable and expressed that there are trials all over the City and many
do not become permanent and prevent local access.

Ms. Lipsitt stated that instead of a variance the residents could speak to their City Councilors and
Traffic Council and have the street changed from closed to open to residents only which seems like
a simpler solution.
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Attorney Morris stated that the clients felt it would be a win-win for them and the City to build the
garage on the Crafts Street side and enable them to permanently close the portion of Albermarle for
bike and pedestrian traffic only. There is no indication that the City will allow local traffic for this
one home.

Mr. McLaughlin asked if putting the garage on Albermarle Road would have needed a variance.

Attorney Morris stated that the resident would have been able to build without a variance on
Albermarle Road and been able to build by-right.

Ms. Sweet asked what exactly the hardship is in terms of building a garage.

Attorney Morris stated that they cannot build a garage and have access to it due to the decision by
the Traffic Council and every other house in the neighborhood has a garage.

Ms. Sweet stated that inability to build a garage is not a hardship.

Chair Rossi asked if Attorney Motris is suggesting that if homes in a neighborhood have garages
that it would constitute a hardship if a resident was unable to build one.

Attorney Morris stated that is not his argument, but they have a right to build a garage on the lot
now, but their right has been taken away by public action would constitute a hardship. Why should
they be denied something they had a right to do? They have chosen not to fight the City on
something that is a public benefit and a safer environment and instead decided to ask for a variance
to build the garage.

Ms. Lipsitt made a motion to close the public hearing and Mr. Snyder seconded the motion.

Deliberation:
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Mr. McLaughlin stated he is empathetic to the situation and the actions of the City. The fact that
they would have been able to build by-right prior to the closure he feels that it is a relief the Board
should consider.

Mr. Snyder stated he echoes Mr. McLaughlin’s comments and that he is sympathetic to the
argument of hardship.

Ms. Lipsitt stated that she would feel better if the petitioners had made an attempt to rectify the
situation through an administrative process she would be more sympathetic. They are proposing to
put a garage five feet from an extremely busy street. She is not sure it is even safe to put a garage
there. Is it allowable for the petition to make these attempts and come back to us?

Mr. Temple responded that it would be permissible to withdraw or to hold it until the October
meeting.

Mr. McLaughlin stated he was also concerned about the safety of coming in and out of the
driveway, but the cars would be pulling in and out nose first. There are no homes across the street
— it iS open space.

Ms. Sweet stated that she echoes Ms. Lipsitt’s concerns.

Chair Rossi stated that he agrees with Ms. Lipsitt and Ms. Sweet and he does sympathize with the
petitioners, but there are strict guidelines that the Board needs to consider and garages generally
don’t fall under a hardship. If the petitioners do make attempts to solve this issue in other ways
maybe there could be a consideration. Chair Rossi asked in Attorney Moris was inclined to hold
the item until the October meeting.

Mr. Stuart stated that if the applicant is able to get Traffic Control to allow access they would get
the result they desired in the first place.

Attorney Morris stated one of the benefits of closing the road was to aid the flooding that is
happening on that stretch of street by pulling up the impervious surface and installing greenspace.

Chair Rossi asked for a motion.
Ms. Lipsitt made a motion to hold the item until the October 25" meeting which was duly
seconded by Mr. McLaughlin.
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The motion was passed unanimously.

Agenda Item 2: #09-22 — Northland 160 Charlemont, LLC, Newton. This item was opened on
October 26, 2022. Sitting Members: Michael Rossi (Chair), Brooke Lipsitt, Elizabeth Sweet,
William McLaughlin, Stuart Snyder, and Denise Chicoine (alternate).

Documents Submitted:

1. Letter from Attorney Adams with a memorandum from VHB, updated site plan, updated
waiver list, and a presentation package dated August 25, 2023.

2. Letter from Councilors Downs, Bowman, Lipof, Ryan, and Kalis

3. Memorandum with attachments from the Planning Department dated September 6, 2023.

Testimony:

Attorney Steve Buchbinder, Schlessinger & Buchbinder, 1200 Walnut Street, Newton, opened the
applicant’s presentation and indicated that the applicant would discuss the revised design of the
building, signage package, balconies, sustainability, traffic patterns, and site layout.

Chris Bridle, Stantec, 40 Water Street, Boston, presented a PowerPoint detailing signage,
stairways, bike ramp, accessibility, round-about, and other aspects of site design.

BK Boley, Stantec, 40 Water Street, Boston, presented a PowerPoint detailing additional signage,
balconies, greenspace, green roofs, sustainability features, and bike storage.

Mr. Brindle presented a PowerPoint detailing sustainability strategies concerning water
management, green roofs, public transit, pervious surface, native plantings, promoting biking and
pedestrian use, and community open space.

Randy Hart, VHB, reviewed the prepared memorandum of August 17" via PowerPoint
presentation answering traffic questions that had been asked in prior meetings including traffic
changes on Christina Street and potential of cut-through activity through the neighborhood.
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Peter Standish, Northland Investment Corporation, 2150 Washington Street, Newton, presented a
PowerPoint with updated discussions regarding Charlemont Street and Needham Street intersection
area including bike-pedestrian path, sidewalk, and parking for the local businesses. He also
touched on Planning mitigation requests of the Christina Street Bridge construction, Bobby
Braceland Playground, Countryside School contribution, and transportation management. None
address the deeper affordability proposed or other mitigation suggestions proposed in the
presentation.

Attorney Buchbinder stated that James McManus, Charlemont Street business property owner, is
amenable to improvements to the area even if it possibly loses a few parking spaces for the greater
good.

Mr. Gleba reviewed the ZBA Memorandum dated September 6, 2023.

Chair Rossi asked for questions and comments from the Board.

Mr. McLaughlin asked for clarification if the Planning Department was still asking for the original
mitigation items or had agreed to the revised mitigation proposed.

Mr. Heath stated that Planning is still absorbing the changes and have not made any decisions yet.
Ms. Lipsitt stated she is still struck with the 100 square foot sign between the buildings and would
rather see the money spent for the sign in the mitigation package. She asked for clarification of the
water mitigation for the roundabout and walkways. She asked that everything on the sustainability
plan marked as “potential” be assured and installed.

Mr. Bridle stated that all paved surfaces are being reviewed.

Mr. Buchbinder stated there is an intent to do green area on the roofs and solar ready.

Mr. Standish stated until they know where all the mechanical systems will be located they can’t put
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it in the plans.
Ms. Lipsitt asked for the TDM plan finalized.
Mr. Buchbinder stated that much of what Mr. Gleba presented gets it 95% there.

Mr. Snyder asked if it was possible to put a no left turn sign onto Christina Street from the project
to prevent people from cutting through the adjacent neighborhood.

Mr. Hart stated that they could restrict the left turn but would increase left turns to Charlemont and
at Needham.

Chair Rossi asked about both visual and acoustic roof screening for the mechanicals.
Mr. McLaughlin asked about the enhanced affordability and the underwriting.
Ms. Chicoine asked about EV charging stations and the amount there would be in the garage.

Mr. Buchbinder stated there would be 20% of spaces would have EV charging and there is an
intent to make more to easily convert.

Ms. Sweet asked if the 20% is the most that can be done.
Mr. Buchbinder stated that 20% is the energy code.
Public Comments:

Neil Halin, 138 Albermarle Road, Newton, stated that he would like to see that the project be
required to install a solar roof instead of just be solar-ready.

Josephine McNeil, 53B Taft Ave, Newton, Co-President of UCAH and Executive Director of
CANDU, supports the proposed 40B project and asked the ZBA to approve the project with 93
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affordable units with 74 units at 80% AMI and 19 units at 50% AMI. We are thankful to
Northland for providing the 50% units which will enable those that provide services to Newton
residents such as childcare workers, nursing assistants, and others who work to live in Newton.

Chair Rossi continued the hearing until October 25, 2023 with the expectation that we will be able
to close the public hearing on that date.

The next hearing for this project will be October 25, 2023.

Agenda Item 3: #08-23 41 TusNua LLC., 41 Washington Street, Newton. Sitting Members:
Michael Rossi (Chair), Brooke Lipsitt, Elizabeth Sweet, William McLaughlin, Stuart Snyder, and
Denise Chicoine (alternate).

Documents Submitted:

1. Comprehensive Permit Application dated August 18, 2023.
2. Letter from neighbors and abutters dated April 28, 2023.

3. Memorandum with attachments from the Planning Department dated September 6,
2023.

4. Letter from Mr. Heath to MA Housing dated December 9, 2022.
Testimony:

Attorney Steve Buchbinder, Schlessinger & Buchbinder, 1200 Walnut Street, Newton, presented a
PowerPoint detailing the history of the application process and an overview of the project.

John Pares, Design Architect, 102 Parker Ave, Newton, presented a PowerPoint detailing the
proposed project design for the existing structure, addition, landscaping, and drainage.

Blair Hines, Principal Landscape Architect, Verdant Landscape Architects, Brookline, presented a
PowerPoint detailing the proposed landscape plan.
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Edwin Spoon, Civil Engineer, Spoon Engineering, presented a PowerPoint detailing the proposed
water mitigation plan.

Robert Michaud, MDM Transportation Associates, Marlborough, presented a PowerPoint detailing
the traffic impacts of the proposed project.

Attorney Buchbinder reviewed future meetings with other City entities and a list of waivers. He
also reviewed the ZBA Memorandum focusing on providing the Planning Department with
clarification and a more detailed TDM plan and photometric plan. Peer review requests for storm

water, engineering, traffic, and a landscaping, lighting, and fencing.

Micheal Gleba, Senior Planning, presented a PowerPoint outlining the details of the ZBA
Memorandum.

Chair Rossi asked for clarification on peer reviews.
Katie Whewell, Chief Planner, stated that massing will be covered in the site design review.

Chair Rossi asked if peer reviews requested including stormwater, landscaping, lighting, fencing,
site design and traffic would suffice.

Ms. Whewell stated that would be sufficient for the consultants used.

Mr. McLaughlin made a motion to approve the peer reviews requested by the Planning Department
and Ms. Sweet seconded the motion.

The motion passed unanimously.

Chair Rossi requested a site visit for the project.
Chair Rossi asked for question from the Board.

Ms. Sweet asked what the green aspects of the building will be and if pollinators will be included
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in the landscaping plan.

Mr. Pares stated that there has not been a lot of discussion as yet with the EV, electric, bicycle
parking, or sustainability, but that will be the subject of future meetings.

Mr. McLauglin stated he would like to see floor plans and a perspective from the rear that the
neighbors would see.

Attorney Buchbinder stated there are floor plans prepared in the packet, but will review at later
meetings.

Ms. Lipsitt stated that she also wants to see 360-degree perspectives. She questioned the amount
of parking needed for the project and feels there is opportunity to decrease the amount of spaces.

Mr. Michaud stated that they are trying to accommodate 2—3-bedroom units with families and put
in a higher ratio for parking.

Ms. Lipsitt stated that the site plan playground area seems to be looming over the parking area as if
it’s on a platform needing a lift or ramp.

Mr. Pares stated that the site is sloped and the playground area is in a grove of trees and is higher
due to the parking area will be dug out. The playground area is in line with the rest of the site, it is
the parking that is dropped.

Ms. Lipsitt stated that the drop of the parking may affect the water issues. She would like to see at
least one deeper affordable unit and a shadow study for the neighborhood.

Mr. Snyder stated that it is a smaller project than usual, but would still like to see a model to see
how it impacts the neighborhood.

Chair Rossi stated there is a need for some perspective and would like to see Attorney Buchbinder
find a solution that is economical for this petitioner.
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Attorney Buchbinder stated that they could do some 3D computer modeling and see if that would
work for the Board.

Ms. Chicoine stated that she feels this is a good use of the land and the goal to provide this type of
housing is a laudable undertaking.

Chair Rossi stated the challenge will be building this into a neighborhood of existing homes and
trying to mitigate the concerns of the neighbors.

Chair Rossi asked for public comments.
Public Comments:

Jodi Vito, 128 Grasmere Street, Newton, stated she has lived there since 2017 and directly abuts 41
Washington Street. She has serious concerns the proposed project due to the wetlands which were
clearly marked on the 1892 map that was submitted to MA Housing. Several underground streams
are also known to emanate from the lot. The previous owners of our home renovated the kitchen
20 years ago and the small bump out caused the underground water to divert to the neighbor’s
previously dry basement at 124 Grasmere Street and flood it. An underground water tank was
installed between the two homes. Most of the homes that are downhill from 41 Washington Street
have had some type of water issue or wet basement that is currently managed with French drains
and sumps. When the developer decided to install an illegal parking lot last year this caused a
stream of underground water to flow onto Grasmere Street and froze last winter. This created an
ice hazard on the road for drivers and pedestrians. For the record, the City received multiple phone
calls from neighbors regarding the ice hazard and I submitted photos of this ice hazard to MA
Housing. The 40B application intends to replace the heavily wooded back lot which currently
serves as a natural sponge with impervious structures. The existing trees help contain the
stormwater. Their removal alone will alter the water bearing capacity of the lot. I was present
both times when test digs were done and can confirm with video footage that water is present at
four and one-half feet. A fact that was confirmed by the City Engineer. The Associate City
Engineer stated that to confirm the underground streams that observation wells would need to be
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drilled and be monitored to properly model ground water flow; however, she does not believe the
owner of the property has provided any observation data to the City Engineer. She requests the
Board solicit a peer review to the monitor the underground water and that the abutters are granted
permission to this lot to have our own independent engineer complete testing. Her home was the
first home built on Grasmere Street in 1888 and is registered with the Newton Historical
Commission. She has concerns that many of the historical homes foundations in the neighborhood
will be seriously compromised by water if this large-scale development is allowed to be built. The
City Councilors unanimously rejected the special permit for a single-story home on the rear lot of
this property. Since they were denied Newton has changed that water must be maintained on-site
so she is surprised that the developer want to waive that so the water flows into the Charles River
and does not align with the City’s green initiative.

Kevin Vito, 128 Grasmere Street, Newton, a direct abutter to the site. He opposes the development
and believe the Councilors voted correctly against the building on this lot. There is a very high-
water table and existing water issues in the neighborhood. It is well known that the underground
water is extremely hard to manage. His father was a civil engineer with the State of Massachusetts
lives at 43 Playstead Road which is located below Washington Street. Moved to the home in 1976
and there was a damp basement but no standing water. His father wanted to finish the basement so
they dug a four foot French drain on the property and added crushed stone and underground
drainage pipes to redirect the water coming down the slope. This initially eliminated the dampness
in the basement. In the early 2000’s the large homes on Washington Street were built behind the
house. They were told underground water tanks would be installed and the water redirected similar
to the 41 Washington Street plan. During and after the homes being built the basement began to
flood and had to install a sump pump because the drains built around the house were overwhelmed.
The water tank solution obviously did not work. A 25-foot wall was then built behind the house
and they were told that any water would be collected and redirected. After the wall was built the
basement immediately began to flood again even with the sump pump. The contractors said they
would redirect the water again to avoid the basement. As a result the next door neighbors house
began to flood. Contractors promised trees and shrubbery to be placed in front of the 25-foot wall
which was never done. Due to the obvious water and safety issues the 41 Washington Street
project should not be allowed. This project will be worse than Playstead Road because Hunnewell
Hills water table is significantly higher. The water issues have already increased after the building
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of a large parking lot behind the existing house without a permit. They have had to repair a
sinkhole on their property caused by running underground water in the driveway. This is why the
City says they are not responsible for ground water because they cannot solve the problem. As
others have pointed out this is a terrible location for an apartment building because it will
undoubtedly cause water problems and safety issues for the children walking to school. A more
reasonable solution for this house is add a lower amount of condominiums to the existing structure
similar to what has been done to other large historical homes in the neighborhood.

Chair Rossi stated that the Board had voted for a peer review for a storm water plan earlier in the
evening. There was also a question raised regarding the neighbor permission access to the property
to have an independent study done and that is not something the Board can decide, but continue to
encourage the applicant to have discussions with the neighbors.

Laura Johnson, 33 Washington Street, Newton is a direct abutter and is strongly opposed to the
40B application. She has one particular opposition to the project which is the waiver the applicant
has requested to not have a loading zone for the site should the application be approved. The
design plan for the property shows 24 parking spaces designated for the resident cars. Without a
loading zone where will all the other vehicles that need access to the property park? Moving
trucks, furniture trucks, utility trucks, Amazon, UPS, FedEx, grocery deliver vans, service
technicians, house cleaners, and visitors/overnight guest cars. As it stands, there are only a few
free two-hour parking and permit parking spaces on Washington Street. Will a service technician
who will be at 41 Washington Street for a lengthy amount of time move their van every two hours?
There is a safety concern with adding more vehicles to the already congested Washington Street. In
2021 the Neighborhood Advisory Group was advised by the City of Newton Transportation
Planning Department that Hunnewell Hill was #55 in the prioritization queue for traffic calming.
She hopes the City will reposition Hunnewell Hill closer to the top of that queue in light of the
dozens of new motor vehicles that will be associated with not just 41 Washington Street but also
the six houses being built at 720 Washington Street in Brighton which is one block away. There
have been deaths of pedestrians along Washington Street in both Hunnewell Hill and Brighton in
the past. She fears that the increase of motor vehicles passing through the area day and night as a
consequence of the massive development there will be more deaths. Please vote no on this 40B
application.
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Julia Talcott, 74 Elmhurst Road, Newton, has lived there since 1994. They purchased the lot at 80
Elmhurst Road, that abuts the playground, in 2008 and in 2009 built a 700 square foot home. They
paid taxes on both properties until recently when they sold 74 Elmhurst Road and moved into 80
Elmhurst Road and have invested most of their savings and retirement into these properties. When
they built 80 Elmhurst Road it was built as a LEAD certified building with a careful eye to the
surrounding natural environment. The developer knows that the City of Newton and LEADS
requires a lot of new construction. They had to pay for a lot of very expensive permits, forms that
they required of us, and inspections in order to satisfy quality regulations. In 2018 the developer in
question bought the land behind their little house and had an associate purchase the house from an
elderly widow under the belief that she was selling her longtime home to her neighbor. This
neighbor sold it to the developer three days later. His attempt to build a second home on the lot
was vetoed by the City due to the significant water issues. Fast forward to last fall after a summer
of multiple cars pulled up on the front lawn at 41 Washington Street we asked the City to take a
look at the situation. Presumably in response to the City the developer chose to bulldoze an non-
permitted mud and gravel parking lot into the backyard. He did not get permission or a permit.
Should a developer that can not be bothered to pull a permit for a parking lot be entrusted to build a
state funded 16-unit complex with 24 parking spaces? He has had multiple families living in this
two-family home and most days as many as 10 cars are parked in the lot. It is a safety and fire
hazard and one more example of this developer cutting corners in the name of maximizing profits.
As neighbors wrote to MA Housing Joseph Tony Keegan’s project included multiple omissions
such as many LLCs, his previous attempt to obtain a special permit, and a previous lawsuit against
him. His latest proposal transforms the plot into a parking lot, a huge four-story building, huge
massing that would loom over our neighborhood. She does not trust the developer to see this
project through and the initial idea behind this is suspect.

Jennifer Murphy, 112 Grasmere Street, Newton, has lived here since 2011. Like many of her
neighbors she has serious concerns with the proposed project. These include the historical and
ongoing water issues, exacerbation of traffic safety, concerns about the developer lack of concern
and qualifications, and the untenable massing and scale. The developer proposed a four-story
complex with 16 units and 24 parking spaces on a 25,900 square foot lot with eight abutting
homes. A building of this size belongs in a commercial or mixed-use are not a residential zone.
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Abutters and neighbors would be faced with the noise of dozens of cars and A/C units, vermin
from dumpsters, loss of natural light, and light trespass. In addition, the latest proposal does not
appear to provide the state mandated turning radius for fire apparatus putting everyone’s safety at
risk. 41 Washington is primarily trees and open space which absorb water but the developer plans
to increase the impervious area from 3500 square feet to 17,800 square feet. On a slope site with
existing water issues that climate change will only exacerbate its unrealistic to believe that they can
capture and retain all the water that this open, treed site already absorbs if they replace it with
impervious materials. The developer wishes to waive requirements around light trespass and
vegetation screening and look to place 10 parking spaces within feet of abutters properties. The
setback for a single-family home in the area is 7 /2 feet and common sense tells us that a complex
of this size necessitates reasonable setbacks, adequate vegetative screening and fencing, and
careful placing of lights. She requests that the Board reduce the scale of the project and require
much more open space be maintained, require reasonable setbacks, fencing and vegetative
screening, provide a shadow study, and virtual 3D models that neighbors have previously
requested, ensure that this project complies with all Massachusetts Fire Safety laws, conduct a
photometric study, install monitoring wells to assess the underground springs which both
Counciler Leary and City Engineer have requested, and please do not waive the City Engineers
right to review drainage, driveways, and loading areas.

Billy Walker, 56 Washington Street, Newton, has lived here since 1988 diagonally across from 41
Washington Street. The issue is the massing. The size of the project is out of character with the
mostly single-family neighborhood. About 8000 square feet of the roughly 26,000 square foot
property will not have something developed on it. That is a huge reduction in open space. It
brings into question how effective snow removal, emergency services, and trash removal and how
will they navigate the property without causing disruption to the lives of the current neighbors. He
does not believe these areas have been addressed adequately. What is the plan for snow removal
that does not create issues with water or noise for the neighborhood? There are too many units
with too little parking with plans showing parking right up to the lot line. The setback should be
more not less than is required for a single-family building. He is requesting a shadow study, 3D
model of the project and abutters, and a photometric study. He states that he worked hard his
whole life to buy and payoff his home. Please reconsider the project is a monstrosity.
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Michael Lozano, 74 Elmhurst Road, Newton, stated every city in the Commonwealth needs more
housing of all types and in particular affordable housing which is very important. That said it is
clear that the neighborhood residents have a lot of thoughts about this project. It is important that
the developer and the Board continue to hear from and work with the neighbors through this
process. It is very clear that there needs to be a very particular emphasis on screening all of the
abutter. It looks from the plans that there is too much paving and parking for a site like this that is
accessible to public transit and easily walkable to places and easy to bike places. There is just way
too much parking and paving for a site that very clearly has water issues. Clearly there needs to be
mitigation for pedestrians and bikes particularly on Washington Street which is a very busy
thoroughfare. For the kids of the neighborhood, it is very important that they’re taken care of
through this process. He asked where the City is for the Safe Harbor for the 40B.

Chair Rossi responded that the Law Department periodically addresses the Safe Harbor question
and we should have an answer for a future meeting. The Board is not responsible for calculating it.

Chris Perruzzi, 4 Copley Street, Newton, stated that he an abutter to the project and is opposed to
the project. He stated that he has resided at his residence for ten years. He has family at 12 Copley
Street as well. The traffic study does not take into account the amount of traffic we see every day
travelling up from Oak Square to the Mass Pike. Washington Street is challenging even on a
Sunday morning and during rush hour it is impossible to get out of your street and neighborhood.
He uses Washington Street going towards the Pike into Boston and often will avoid the area if
needing to travel into Boston or Brookline he will travel into Oak Square to Soldiers Field Road
and get access to Storrow Drive. Getting out onto Grasmere Street is a challenge now and sixteen
additional units and more parking on Washington Street and an inability to see oncoming traffic
from Oak Square will be a nightmare. This traffic study does not take it into account. He travels
that road all the time and also is also an attorney that has done some Section 17 appeals with Board
decisions and will be fully involved with whatever appeal is filed from this request. This project
should not happen. The impact on the neighborhood will be outrageous. Adding sixteen units to a
single-family neighborhood homes that people have invested their life savings into and will change
the character of the neighborhood. It will not help the neighborhood in any appreciable way. With
respect to any legal standard that this Board has to adhere to the language of arbitrary and
capricious in regard to benefit as far as being arbitrary is concerned further down on Washington
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Street near the town line there is a proposal for nearly 100-unit project in the old parking lot of the
church. When thinking about traffic studies and impact that this project will have we also have to
take into consideration what other projects are being considered in the same neighborhood. This
neighborhood will be in deep trouble if this project is approved without a proper traffic analysis
which does not take into account proposed usage of other parcels.

Roslyn Williams, 83 Grasmere Street, Newton, states she has resided at her home for 47 years.
She read some points of a letter from Paul Fair a resident of 20 Merton Street who is a direct
abutter. Mr. Fair wrote a few examples regarding the underground water issue — in 1967 his
parents installed a pool that the hole dug was ten feet deep in preparation for the pool and the next
day it was filled with seven feet of water. He asked ZBA members to do a site visit and visit the
neighboring abutters as well. Holding tanks and dams need to be maintained and asked if the
Board will condition to budget for maintaining these in the condo fees. The driveway of the
project will have residents entering and exiting at a blind spot on Washington Street. The slope of
Hunnewell Hill means that visibility is very limited. Ms. Williams stated she no longer uses
Grasmere Street to get out of the area and goes not another street such as Elmhurst or Copley
because at the end of Grasmere at Washington with cars parked cars cannot be seen coming down
the hill. It is a really dangerous intersection now and to have even more traffic it will be an even
more dangerous situation. Hunnewell Hill will be between two very large projects -- the new
project on Washington Street in Brighton and the new industrial project in Watertown Square. It is
no longer suburban it is now urban. Those projects will be putting traffic on the roadways all
around.

Mary Shaughnessy, Elmhurst Road, Newton, stated she has resided in her home since 1988 with
her family. She is thankful to everyone that will be going to the site because it is incredibly
different to see it in person. Anecdotally people will take buses and ride bikes, but she can count
the number of people in the neighborhood that currently take the bus at maybe three and one
couple that uses bikes. She states you can’t get to a grocery store or soccer field without a car.
She does not know of anyone that can get by with only one car. There are times she wishes she
lived somewhere that she could walk everywhere but cannot from this neighborhood.

Councilor Leary, Newton, stated that she is in favor of increasing density in some areas of the City
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and has been following this project over the last couple of years when it started out as a single-
family home on a rear lot. The reason a special permit was not given to this site was the issue of
the water. The last few months she has been researching what a 100-year storm is and the
increasing rainstorms we have been having. Leominster had eleven inches of rain causing $40
million worth of damage. On August 8" the City had three inches of rain in two hours which
flooded the parking lot. The stormwater system is already overwhelmed and even though we have
improved and made the stormwater ordinance much stricter the rain events that are occurring due
to climate change are very concerning. It makes her rethink every project the City is doing. The
fact that this needs so much structural stormwater aid on this site is very concerning and we have
already seen overwhelming damage from these rain events that are happening. She wants it to be
looked at very closely and is interested in the peer review for stormwater. Also, there is too much
parking on the site if it’s selling as transit-oriented development.

Andy Gluck, 19 Merchant Street, Newton, stated that he has resided in his home for 33 years and
has taught at Underwood School for 17 years. He states he is extremely opposed to the size and
massing of this project. He is the biker that was referred to in other comments and is passionate
about bicycle and pedestrian safety. We have had many anecdotal pieces of evidence including
children being hit, bones being broken, bikers knocked off their bikes, and he has been hit three
times so he is asking to think hard about how this project will impact pedestrian and bicycle safety
and how the applicant can help mitigate some of these problems. Better bike lanes and markings
on Washington Street and visible green markings like those in Boston. From Oak Square cars will
divert to Hunnewell Avenue so when they turn off of Elmhurst or Grasmere or Copley they will
come back into the residential neighborhood and proceed down to Hunnewell and reconnect to
Washington down by the MA Pike. He asks the City look at things such as speed bumps could be
helpful. He will send email follow-up, but he is opposed to a sixteen-unit, 24 car development in a
residential neighborhood.

Julianne Townsend, 40 Washington Street, Newton, she states she is across the street from the
project and the family has been there since 1970. She is opposed to the project in an established
neighborhood and currently it is almost like a frat house at the site. People coming and going and
hanging around. Her son currently lives there with two other working professionals and two of the
cars park on the street. During the winter parking ban there is no where to park. Now with the
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huge project where will people park and what will the noise be during construction. Where will
the construction trucks park? There is a duplex being built a couple of doors down and we have
water in the basement for the first time ever and it was three inches of water over the entire
basement. The dugout pipe was gushing with water from the outside as they were pumping out the
basement. The direct abutters are going to have real issues with water from this project. She
disapproves of the project and thinks that backing out of the driveway will be dangerous. Water,
parking, and safety are a big concern.

Chair Rossi continued the hearing until November 29, 2023.
The next hearing for this project will be November 29, 2023.
Chair Rossi concluded the meeting.

ZBA DECISIONS can be found at www.newtonma.gov/ZBA
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MEETING MINUTES

Wednesday, September 27, 2023.
7:00 p.m.
HYBRID

Board Members Present: Michael Rossi (Chair), Brooke Lipsitt, Elizabeth Sweet, Stuart
Snyder (remote), Jennifer Pucci, and Denise Chicoine (alternate)

Staff Present: Brenda Belsanti, ZBA Clerk; Jonah Temple, Deputy City Solicitor (remote);
Katie Whewell, Director of Current Planning; and Cat Kemmett, Senior Planner.

A public hearing of the Newton Zoning Board of Appeals was held a hybrid meeting on
Wednesday, September 27, 2023, at 7:00 p.m. on the following petitions:

1. #04-23 Toll Bros. Inc., requesting a Comprehensive Permit, pursuant to M.G.L.
Chapter 40B, to construct a six-story all-residential development with 244
residential units on 5.82 acres of land located at 528 Boylston Street in the SR1,
SR2 Zoning Districts. The proposal includes 61 affordable units and 385 parking
stalls.

Agenda Item 1: 1. #04-23 Toll Bros. Inc., requesting a Comprehensive Permit, pursuant to M.G.L.
Chapter 40B, to construct a six-story all-residential development with 244 residential units on 5.82
acres of land located at 528 Boylston Street; 0, 502-504, 516 Boylston Street; 0 Hagan Road; and
24-26, 32-34 Hurley Place in the SR1, SR2 Zoning Districts. The proposal includes 61 affordable
units and 385 parking stalls. Sitting Members: Michael Rossi (Chair), Brooke Lipsitt, Elizabeth
Sweet, Stuart Snyder, Jennifer Pucci, and Denise Chicoine (alternate)

Documents Submitted:

1. Revised Civil Plans August 21, 2023.
2. Revised Architectural Plans dated August 18, 2023.
3. Shadow Studies dated August 18, 2023.
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Revised Landscape Plan dated August 18, 2023.
Photometric Plan dated August 18, 2023.
Landscape Graphics dated August 18, 2023.
Fire Truck Turn Exhibits dated August 21, 2023.
TDM Plan dated August 29, 2023.

Drainage Report dated August 21, 2023.

10. Packet of compiled emails, letters, and comments from the public.

e ®A SR

11. ZBA Memo from Planning with peer review attachments dated September 20, 2023.

Testimony:

Attorney Stephen Buchbinder, Schlessinger & Buchbinder, 1200 Walnut Street, Newton,
representing the petitioner Toll Bros. for a potential development at 528 Boylston Street, Newton
pursuant to M.G.L Chapter 40B reviewed the documents submitted and presented a 3D model of
the proposed plan.

Tom Schultz, architectural team, 50 Commandant’s Way, Quincy, presented the new design based
on some of the comments from the previous meeting. There is a reduction in units and parking and
a change in roof lines, height, and massing. He reviewed seasonal views of the proposed build
from the surrounding neighborhoods were shown and shadow studies,

Steve Martorano, Bohler Engineering, 45 Franklin Street, Boston, presented landscape design
including muti-use path, stormwater feature and basin, plantings, and Rte. 9 frontage.

Robert Michaud, Managing Principal, MDM Transportation Consultants, 28 Wood Road,
Marlborough, reviewed the peer review reports he received and presented his response to vehicular
and pedestrian traffic issues, trip counts, upcoming MA DOT projects, parking, and traffic patterns.

Attorney Buchbinder concluded the presentation.

Alan Mountjoy, Principal NBBJ, 1 Center Plaza, Boston, is pleased with the new design and
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presented a PowerPoint including the topics of scale and sizing of the build, pedestrian walkways,
vehicular and pedestrian safety, shielding of mechanical systems/roof height, stormwater
enhancements, connectivity, and sidewalk improvements. He also presented improvements that
could be made to Paul Brook.

Jeff Maxtutis, BETA Group, 315 Norwood Park South, Norwood, presented a PowerPoint
presentation regarding the traffic data study, trip generation, site traffic patterns, deliveries, crash
analysis, future conditions, entering/exiting to and from site, driveway locations, crosswalk
locations, parking, and future weave-in analysis.

Cat Kemmett, Planner, City of Newton Planning Department, reviewed information that should be
received in future meetings such as stormwater, conservation, and TDM as well as peer review
requests.

Jennifer Pucci stated that she appreciated all of the new information presented. Asked to clarify
what level of affordability and how many units will be provided with the decrease of units. She
would also like more information regarding of traffic safety with the school schedule and traffic
impacts at those time as well as the streets through the abutting neighborhood. She is looking
forward to the stormwater studies.

Will Adams, Toll Bros., stated they are committed to 20% of the 50 affordable units to be 50%
AMI with the remaining at 80% AMI. Two and three-bedrooms have been increased, but not sure
what the final unit mix will be.

Brooke Lipsitt stated concern for the Rte. 9 frontage. She endorses the proposal made by Mr.
Mountjoy to buffer the sidewalk from the roadway with plantings. She would prefer to see utilities
underground instead of unattractive poles. Ms. Lipsitt noted the site to the neighbors to Hagan is
40 feet, but is unsure how tall the building is at that point and how it will relate to the neighbors.
The seasonal views were from the street and not from the house or backyard of the neighbor. The
rock outcroppings should be used as a landscape element.

Attorney Buchbinder stated the sidewalk is under the discretion of MA DOT and Mr. Michaud is
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in discussions with them. We would be happy to do more renderings from Hagan Road. There can
be a discussion with the utilities, but they are generally hesitant to do such a small strip and it’s
very expensive — in the millions of dollars.

Denise Chicoine stated she appreciates the developer’s collaborative approach and the peer
reviewers reports. She asks how the change in the roof design will affect solar panels and will
there be other measures to prevent the project from becoming a heat island.

Mr. Schultz stated that the roof design limits the amount of solar panels that can be installed. The
lighter color of the roof will help with heat.

Betsy Sweet asked if the material for the path is permeable.
Mr. Schultz stated that the path is asphalt with gravel edging for runoff.

Stu Snyder stated that there seems to be an effort for this project to engage with Rte. 9 for
pedestrians, but safety is a concern especially where the two driveways are located. He likes the
multi-use path. Mr. Snyder has concerns about traffic spillover to the neighborhood. He states that
he appreciates the developer working with MA DOT and there needs to be a large buffer on Rte. 9
for safety.

Chair Michael Rossi stated he agrees with the questions raised by the other members of the Board.
He states he was struck by the pictures of the project from Hagan Road and that the project looks
looming and enormous to him especially in the middle of single-family homes.

Public Comments:

Councilor Ryan, 21 Avery Path, Newton, stated that the project is too big for the size of the lot and
would like to see the building get down to 4.5 story height like the Village Zoning. He is
concerned about the stormwater and has seen the flooded basements and hopes the project will
make stormwater runoff better for the neighborhood. Councilor Ryan would like the mitigation
money to go to roads, traffic lights, sidewalks, and trees, but still feels there is a real issue for
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traffic safety especially at Parker Street and Rte.9. He would like to see a deeper level of
affordability.

Councilor Lipof stated that as Chair of Land Use he always wants to find a way to yes, but feels
that this lot is too small and tight for something this large. He stated that he could see 100 units
and not a multi-story building, but a cluster of town houses. The massing is huge compared to the
surrounding neighborhood. The flooding on Rte. 9 in this area is after every storm with cars
slowing and going through the water right at the front of the property. He commends the developer
making the changes they have, but it still makes him uncomfortable. Councilor Lipoff stated that
he is asked by the public if any 40B has not been approved by the Board and that this is one that
should be a no.

Councilor Kalis stated that he agrees with the other Councilors, but asked Attorney Buchbinder
what project the TDM is being is compared to in Newton. The assessment of the Parker Street
light seems optimistic, that he has worked with MA DOT, and would like to know what MA DOT
is offering to improve that light. He would like specifics for the project. He stated he would like
to know who is doing the weave-in capacity analysis. MDM seems optimistic, BETA seems more
realistic in their assessments. He would like to see BETA do an assessment of Parker Street
intersection. Councilor Kalis would like a push for deeper affordability.

Wendy Landon, 40 Old Field Road, Newton, stated she appreciates the efforts of the Board and
developer for deeper affordability. She stated that BETA peer review proposed traffic egress and
merge points includes Old Field Road as well as Sheldon Road which was the focus. The right
hand turn from Old Field to Rte. 9 will be directly impacted by this development. Cars going
eastbound traveling at a high speed will not expect pedestrians in this area and may not have time
to react. Her concerns have been consistent for the year — safety, increased traffic, increased
flooding, environmental concerns, and a significant negative impact to the neighborhood. NBBJ
did a great job on their peer review. MA Housing states that it is important to mitigate the height
and scale of the development to adjoining sites. Everything that has been proposed is not part of
Chestnut Hill Square or Chestnut Hill Mall or Lifetime — this is a residential neighborhood on three
sides and if you count across Rte.9 it is four sides. The massing to us is like the little house that
stayed while all the skyscrapers went up. This development would be unprecedented on Rte. 9.
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This is a residential neighborhood on all sides. There will eventually be a project here, but it needs
to fit in size-wise, safety-wise, it needs to fit into the neighborhood as Councilor Lipoff said. Less

bulk, 75 units, and she feels everyone can come to an agreement for a project that makes sense for

the site for all stakeholders.

Marie Fredrick, 144 Hagan Road, Newton, stated she is a direct abutter. This is a neighborhood of
single-family homes. Hard working people that pay their taxes, that care about their neighbors,
and many of whom have lived here 20, 30, 40, 50 years. I have known many of them for 20 years
and have met hundreds more walking the neighborhood to discuss this project. They all support
affordable housing and do not envy the Board and their decision, but everyone who knows this site
says without hesitation the risk of building this project will impact the health and safety for all.
Our neighbors want housing that is truly affordable that fits into the neighborhood while protecting
the current homeowner’s health and safety. The project as proposed the harm to the environment
is clear with the loss of trees, the flooding issues are glaring, and safety issues are evident with the
school streets with students walking, biking, and driving. One area that might not be obvious is the
lack of privacy from added noise and lights. Light and noise pollution from a building of this size
and 1s created by HVAC, garbage pickup, car headlights, deliveries, balconies, roof decks, pools,
courtyards, etcetera. We examined many other recent projects of this same size and scale in
Newton, but one thing they had in common was a greater ability to respect privacy for residential
abutters from noise and artificial lighting. All these large projects had three sides abutting
commercial or large businesses enabling the developer to protect the one side of residential
abutters from noise and light whether it was with setbacks, location of parking, traffic flows, or
buffers. One project had outside amenities overlooking the Charles River or another that used the
building itself broken into pieces to give the tenants and abutters privacy with pools and play areas
in the middle courtyard. This is one major difference with this site. The site is surrounded on four
sides with single-family homes. Though attempts have been made there is no real good solution.
If the HVAC system is on top of the building how will that impact the homes on Dudley Road
which is east and above the project with constant humming. The south side of the project has an
exposed raised pool courtyard and many balconies and hundreds of windows that will light up the
night sky. The west side has entrances and exits to the parking garage and garbage pick-up. The
shadow study shows the project will cast a shadow across Rte. 9 for most of the fall and winter
seasons. The Peer Reviewer asked if the shadows will effect motorists visibility and if so, are there
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measures that would mitigate their impact such as additional street lighting. We hope the answer is
decreasing the building height and not increasing artificial lights cast on Rte. 9 homes. We believe
our community proposal as well as the many Peer Review changes will help decrease the risk the
project will add to our neighborhood. As Rick Lipof said at the last ZBA meeting, “there is reason
this site has always been a mulch pit”. The reason is this project outweighs the reward. Thank you
for your time and consideration.

Stephen Farrell, 30 Winston Road, Newton, stated he is four minutes from the site. He stated his
remarks do not negate the hard work put in by the developers, engineers, and architects. He has
been engaged with the neighbors for nearly a year and it has been absolutely clear from the start
that this project has enormous problems. As you have heard for months is that we are in no way
opposed to this project because of its goal to bring more housing into the area. We are opposed to
this project as it is presently constituted because it cannot solve these problems. Among other
issues, it directly endangers the wetlands, encourages the flood plain, and will increase flooding.
It’s mass and design are completely anti-esthetical to the neighborhood it proposes to join. It is not
reasonably accessible to public transportation. For anyone who has spent ten minutes in the
neighborhood it will dramatically increase the already overly congested traffic and safety problem
particularly in a neighborhood that houses 3500 students every day which is % of Newton’s school
population. To remind us of what this project cannot solve these problems I return to our
imminent Ward 8 At-Large Councilor Rick Lipof who has represented our Ward for 37 years. He
is the current Vice-President of the City Council and Chair of the Land Use Committee. In private
life Councilor Lipof has been in the real estate business for decades. Through his decades of
personal and professional experience in real estate and as has said before and repeated today when
the Councilor looks at this project on this site he says, “there is a reason this site has always been a
mulch pit”. The access is horrific because of the Rte. 9 bridge. There are a lot of times projects
don’t bring as much traffic as we think, but this project is extremely dangerous. He is extremely
concerned about this project. This site is not right for six, seven, or more storied building. It just is
not. This is just not the right project. The neighbors that speak want affordable housing and see
something like 75-100 units. That is really what it should be. He is going out on a limb and saying
he is against this project. The City Councilors state they do not have a vote in this, but they are all
residents of Newton. They are experienced residents who have worked in housing issues.
Conversation with residents asking Councilor Lipof to consider our concerns the good news is he
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did without reservation, and they are as correct and relevant now as they were two months ago. He
supports the Councilor and his decisions completely and hopes the Board will encourage Toll Bros.
to begin to work with this community on a project that will make sense and solve these problems.

Rachel White, 124 Hagen Road, Newton, stated she is a direct abutter to the project. She
expressed her appreciation to the members of the Board who have raised concerns about the impact
of the building on direct abutters and calling it the elephant in the room. Prior to the project being
before the Board she invited members of the Toll Bros. team to her backyard, and many of you
have also been to her backyard, to get a sense on how the project will impact her and those that live
directly behind the project. When she first met with Toll Bros. she asked them if this was a project
they would like to live next to or is this a project members of your team or members of the
community would want to live or recommend to our loved ones and friends as a good place to live.
The more people that can say yes to those questions honestly the better this project will be. We are
nibbling around the edges at making it better. The multi-use path is an incredible enhancement to
the residents of this project, and she commends the addition of it. As the neighbor directly next to
it I would ask if there were a way that it could be moved slightly further away to protect the
privacy in her backyard. Again, we are making these small incremental changes, and some are
getting us slightly closer to able to answer yes to both of those questions, but we have so far to go.

Sharon Greenstein, 16 Old Field Road, Newton, stated she is a direct abutter of the project. The
neighbors are concerned that the proposed Toll Bros. project won’t respect and protect Newton’s
own community standards as the apply to our neighborhood. The MA Housing preliminary
approval of the Chapter 40B eligibility date February 1, 2023, states its expectations that local
boards, officials, and members of the public are provided the opportunity to further review the
project to ensure compliance with all applicable state and local standards and regulations. As
proposed, 528 Boylston does not meet Newton own newly proposed standards for rezoning such as
building heights being capped at 4 ' stories in main commercial areas which some exceptions for
buildings with a higher percentage of affordable units. How can the project be approved with
seven stories? This theme has resonated with several people tonight and she is sorry if she is
repeating what others have said, but these are very important points. We disagree with the claim
that commercial sites are relevant to the size and design of 528 Boylston. The project is not part of
The Street, Chestnut Hill Mall, or Chestnut Hill Square. Rather it is bounded by single-family

Zoning Board of Appeals Minutes 09/27/2023 8| Page


http://www.newtonma.gov/

CITY OF NEWTON, MASSACHUSETTS

City Hall
1000 Commonwealth Avenue, Newton, MA 02459-1449
Telephone: (617)796-1060 Fax: (617)796-1086
www.newtonma.gov

S Ap{"l:r_i; A

Rutha“nne-Fuller
Mayor ZONING BOARD OF APPEALS
Brenda Belsanti, Zoning Board Clerk

homes fully on all four sides. There are no other developments in Newton that this project can
reasonably be compared to given the non-commercial nature of the property. The NBBJ design
review identified several important issues that she would like to reiterate such as build on public
and City input and support them. Respect and protect the adjacent residential neighborhood, keep
buildings as far as possible from abutting neighbors, and reduce heights near residential
neighborhoods. Setback and max site coverages should be respected. A couple of the
recommendations regarding the scale and bulk of the building a maximum building fagade along
Boylston should not exceed Village Center 3 height of 4.5 stories and a stepping-down of massing
as it goes down the hill to possibly a three-story elevation. This could help transition the height of
the building to relate to abutting single-family houses on Old Field Road.

Bruce Jennings, 33 Duxbury Road, Newton, states he is directly across the street from the front
entrance of Sam White’s. He states he is not sure how the sound travels onto Hagan or Old Field
Roads from the site, but in his backyard all he hears is the slamming of trailers, smells the bark
mulch when it is dropped off, the dust in the summer months that comes across Rte. 9, and the
sound from the site just goes across the street. Any change to that to that site would be a welcome
change. He appreciates the Peer Review regarding the multi-use walking/bike path, the potential
for the Paul Brook restoration, and all of these are positives the way that the property would look
from Rte. 9 with the sideways and greenery and is a vast improvement over what is there now.
Sam White’s hours are supposed to be 7:00am in the morning and they have trucks coming in to
drop off bulk materials at 5:30-6:00 in the morning. The slamming and constant beeping of the
backing up of the trucks and front-end loaders. This in some capacity is a welcome change. He
has lived at his address for 65 years, his entire life, and is very familiar with the site and used to
walk through the property on his way to Newton South. He passes by the Avalons on Needham
Street and Chestnut Hill and the new Trio building in Newtonville and he does not see a lot of
traffic coming in and out of any of those places. He does not see the proposed development being
a significant traffic burden and a lot of the information distributed tonight solidifies that fact that it
isn’t going to create a huge traffic issue. There are plenty of things that can be worked on and
refined and made better, but he thinks having mor affordable housing in the City is a very
important thing. He is 100% for this improvement as he sees it.

Rob Sellers, 16 Old Field Road, Newton, stated he is an abutter and appreciates all the work
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everyone has done and it’s an unenviable task to shape the community and the decisions the Board
is making are very weighty and are going to have impacts on future generations of Newtonians.

He stated that like many of the neighbors his wife and him have lived in the neighborhood for over
20 years and have raised two boys there. They have invested in the neighborhood community as
well the community of Newton. He and his wife have served on the PTO, coached sports teams,
led a Cub Scout pack, and volunteered for Newton causes. We have celebrated with our neighbors
and supported them through hardships and tragedies. His neighbors have done similar and he
believes that those investments is what makes Newton the community that it is and the place where
all of us want to live. Ideally a developer would build affordable, long-term family homes on this
site for a similar long-term investment in our community. At a minimum the neighborhood just
asks that the project not compromise our community’s safety, design, character, and environment.
Over 1200 Newton voters and politicians share our concerns. Newton does not want to be an
organization of no and we know something is going to be built at this site, so we wanted to
proactively go out into the community and find a yes that we could agree to. He polled the petition
signatories and they overwhelmingly indicated they would support an alternative smaller project
vision for this site outside of a few that wanted no project at all. That vision is a maximum project
size of 100,000 square feet and to put a limit on the container that would supersede anything
planned right now. A maximum structure height of 36 feet, a minimum set back of 100 feet with a
mature tree buffer, a design that fits in with the existing residential neighborhood size and massing,
and perhaps 75 townhouse-style units. With a smaller alternative project safety and environmental
risk would be decreased and would be building housing that families would want to raise their kids
in years to come not just the people that live there, but also the tenants.

Lucie Chansky, 259 Jackson Street, Newton, states she is across the street and near the Parker
Street Bridge. She is concerned with Paul Brook which goes underneath her house and wonders if
there will be an impact on her property if there is work done on the Brook. She asked if parking
will be an extra fee for the tenants of the projects and is concerned that it will force the tenants to
park on the neighborhood streets. She states the City should require that the parking be included in
the rent for the tenants to encourage people to stay in the garage. Travelling from the East towards
the Parker Street Bridge the residents of this project would have to turn left it is a blind turn. Cars
would need to go beyond the bridge and crosswalk to see if anything is coming down Parker Street.
It is very unsafe and increases the traffic there making it more unsafe for more people. She
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believes the project is way too big for the area.

Mike Weissel, 99 Hagan Road, Newton, stated he lives directly across the street from the proposed
site and has lived there for 22 years. He also lives directly next to Paul Brook. Paul Brook passes
both adjacent and under his property and the brook is open beginning in has backyard and all the
way to the high school. He has concerns about flooding risk that exist in the neighborhood and
changes to the water table. We need to protect the neighborhood and our homes that are adjacent
to this site from further flooding risk. This summers heavy rains, believes there were eight days
with an inch or more of rain, clearly show us what the future holds for flooding in the
neighborhood and shows that the 100-year storm requirements on the maps from the state are
significantly out of date. The slides in the package on pages 500-503 the neighborhood
experienced unprecedented flooding rains in his 22 years. Significant flooding on Rte. 9 at the
intersection of Old Field Road and cars stranded from heavy rains at the intersections of Hagan and
Old Field Roads and Hagan and Adeline Roads. All of these areas are within a few hundred yards
of the proposed building site and all will be impacted by water management in and around the site.
Paul Brook has become dangerously close to overflowing and changes to the site will likely
exacerbate these issues. The NBBJ review suggested the removal of concrete barriers to increase
the esthetics of the brook, but these barriers are the only thing protecting our neighborhood from
the flooding of Paul Brook. The impact on the water table and the neighborhood today are
unknown and need to be protected. When he moved into his house in 2001 the sump pump ran
infrequently. Over the past 20 years due to changes in the water levels they were forced to install a
professional sump pump system, battery back-up systems, and recently a generator to better protect
his home. The sump pump runs almost continuously and he is not the only one along Hagan Road
that has this same issue. There is massive amounts of water that are pumped from the houses every
day. There are good reasons why this piece of property has not been developed along with the rest
of the neighborhood over the past 100 years. Toll Bros. is proposing a massive project with 95,000
feet of impervious area with unknow impact to flooding in the neighborhood and we appeal to the
Board to protect the natural watershed and protect our homes from flooding and the surrounding
neighborhoods by right sizing this project.

Barry Bergman, 18 Walter Street, Newton, stated that a couple days after a recent rain storm he
was walking down Marshfield Road and Lantern Lane and the sump pumps were still cranking
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away at the homes. To be fair it has been a very wet and hot summer and a preview of future
summers thanks to climate change. The neighborhood north of Rte. 9 relies on effective drainage
through Paul Brook and the wetlands at the site of the proposed 528 Boylston project. A
December 6, 2022 Washington Post article investigating the accuracy of the FEMA flood maps
found that ‘as climate change accelerates its increasing types of flooding that the maps aren’t built
to include. These maps capture river and coastal flooding not inundation caused by intense bursts
of rainfall. This is a particularly dangerous problem in the city where many porous surfaces have
been paved over’. Climate change has also brought us rising temperatures. All across Newton
developers are cutting down mature shade trees and replacing them with equal caliber inches of
arborvitae which don’t absorb CO2 as well as deciduous trees. The site at 528 Boylston has a lot
of mature deciduous trees and wetlands making it a particularly environmentally sensitive space.
The loss of these will lead to one more parcel becoming an urban heat island which will only make
us more susceptible to the effects of increased temperatures. It is the size of these impervious
surfaces being built at 528 Boylston along with the loss of mature shade trees that he is concerned
with. The homes on Old Field Road, Hagan Road, and Lantern Lane are some of the more
affordable homes in Newton and are already dealing with the effects of climate change. These
home need more protection from future flooding not less. In order to entice developers to build
affordable housing as a fraction of a large housing development Chapter 40B allows them to
override local zoning. It does not allow developers to cause environmental harm. When these
housing developments pose an environmental threat to our neighborhood the City needs to step in
and mitigate the damage. The footprint of this project needs to be reduced to protect the
neighborhood from flooding and the loss of shade trees. He believes the number of total units
should at least be reduced to 75 units. This scales back the size of impervious surfaces to better
address flooding issues and the loss of shade trees and wetlands. We all want affordable housing,
but we also need a healthy environment.

Janet Sterman, 120 Church Street, Newton, stated she does not live near the project and already
avoids Rte. 9 at all costs because it is one of the most horrible roadways in the City to get
anywhere to and from on because it is always a nightmare traffic-wise. In addition to the
arguments people have already voiced with are legitimate concerns — traffic, stormwater runoff,
safety issues, light pollution and so forth this project sounds like a really bad idea. She stated that
she wants to put the spotlight on above and beyond what the ZBA needs to make, but on the
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decision the voters need to make. We need to get rid of the people that keep voting for stuff that is
bad for our residents. Whether it is the people representing us in Ward 8 or whether it is our State
Senator or State Reps who put this horrible MBTA Communities Act that we are being held to
change all of our zoning because of choices made by our State Reps and State Senators and she is
fed up with government in general that is running the City. Now the Mayor found another
$80million so when are we going to wake up with what is really going on. She is disgusted with
what is happening. She hopes you make good decisions for our residents and the people that live
in this area are passionate about where they live and she honestly does not care about what the
Ward 9 Councilors say about being supportive of this project being trimmed down in this location
and hope they get the message that they should not be supported the VCODs in the other Villages
because the City will have to bare the kind of growth your putting in and she is fed up.

Enrique Testa, 84 Adeline Road, Newton, stated he is not an immediate abutter, but shares the
water table issue with the whole neighborhood. Listening to the Peer Reviews tonight he has two
questions. The traffic consultant mentioned the multi-use path and then explained he would
support an emergency road for emergency vehicles except that seems to create a connection
between Rte. 9 and Hagan/Adeline Roads which is also the perfect shortcut for people wanting to
avoid traffic. That is something in the past has been looked at as a negative so he would like to
know if that is the plan to actually make that connection. The shadow study stated that even under
the best conditions there would still be shadows over Rte. 9. He states he has specific concerns
over the puddle that forms on Rte. 9 will now become frozen and become an ice-skating rink. He
would like to know how that will be corrected. He also shares the same concerns as the prior
speakers.

Michael Mindlin, 459 Dudley Road, Newton, stated he has been a resident of Newton for five
years with his wife and three children all under age 10 years. Many concerns have been voiced
around this project which he supports from stormwater to environmental to lack of diversity in
housing. His comments are the traffic impact of this development. He views traffic as
synonymous with safety and this project has a number of challenges which the Peer Reviewer
highlighted from the substantial amount of information lacking from the study such as the roads
leading to this project as well as the intersections the data that was used to gather the study is
incredibly limited. One data point that does not sit well is assuming only 20% of the allotted cars
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will be used during rush hour. That is intellectually dishonest. There are 200 units, multi-family,
its only assumed that this project will add 50 cars during rush hour is a gross underestimation of
what will happen. The impact to adjacent roads — for instance Dudley Road — there is no sidewalk
there. Every single car going down Dudley Road at speeds increasing and far exceeding speed
limits represents a danger. There has been an uptick in pedestrian fatalities over the past couple of
years and he does not want his family to become another statistic.

Victor Lee, 110 Nardell Road, Newton, stated that is concern is traffic, affordability, and safety
and he will try not to repeat what has been said. We have talked for several weeks of not just Rte.
9 but the surrounding areas and anyone who drives around the area and to the schools know it’s a
particularly tricky area. If we are not doing a study yet or no intent to start doing a study of the
surrounding area we are missing a huge part of the picture. This has not been a priority yet and
that is concerning. There is this question about 40B and if we are being honest he does believe
Toll Bros. is doing the best they can reasonably do, they have profit objectives they have to meet,
and he gets it. At the same time by reducing the amount of units down that are affordable to 20-
25% of the units instead of keeping the same amount, while they may be protecting their margins,
it’s not addressing the fundamental issue of building more affordable housing. What is the best
way to achieve that? Are there other ways we can get to 20, 30, and possibly 40 different units
potentially are affordable without having to get all the other ancillary implication of a building of
this massing and size. This is the way to develop something that would never have passed prima
fascia review had it been done through a non-40B exception. Is this the way to achieve the
affordability objective and he states he does not believe so. From a safety perspective remember
many years ago when Wegman’s was being created down the road there was a feeling that it would
be fine and there would be multiple ways of egress and they have a better setup than what has been
proposed by Toll Bros. Even today Wegman'’s has to hire police officers to manage that entire
stretch because it is untenable. They closed the back gates because it was blocking, damage, and a
distraction to neighbors nearby. A lot of great ideas with good intentions have been put out there,
but at the end of the day these are more ideals. Very good in concept, but not realistic to those of
us that have lived here. Making some degree of progress, but it feels like we are just changing the
color of lipstick on a pig. A pig that is just decaying. There needs to be a decision if this is a path
we should be pursuing moving forward because you have heard universally that every person in
this community does not believe this is a good project as constituted or suggested even with the
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changes being made. Good intentions are there, but we are the ones that will be left holding the
bag at the end of the day.

Paul Stein, 8 Old Field Road, Newton, stated he is a direct abutter that has lived here for 27 years.
He stated his main concern is the traffic and safety. The specs being brought to the table are just
about the project. In the last couple of years the traffic increase on Rte. 9 has been great. Rte.9 is a
state highway and now they want to put bike lanes on a state highway. You can’t ride your bicycle
on 128 or the MA Pike so why is it going to be allowed on Rte. 9. There is an accident outside his
home on average 2-3 times per month. Not all are registered and not every time are the police
called. If the affects of their studies are incorrect, they need to bring the correct information to the
table and it needs to be done before moving on with the rest of the project.

Heidi Werner, 30 Hagen Road, Newton, stated she agrees with the other speakers. We have 1200
signatures against this development who expressed issues such as the environment, safety, and
traffic. Her biggest concern is the safety of the students walking to and from the surrounding five
schools with the current and overwhelming traffic and the reoccurring of accidents. Recently there
were four accidents that she had seen in one week with three in one day right in the proposed
development area. Most recently there was a four-car accident Eastbound on Rte. 9 by Parker
Street and one car flipped and hit a pole. Another incident with an Amazon 18-wheeler who
almost hit eight highschoolers on their way home at 3:50pm. It brought down an electrical pole,
hit a car, dragged the wires, and was driving recklessly. She was almost hit with her dog tonight at
5:30pm at the Parker Street-Hagan Road crosswalk. One car stopped for me while another went
around the other car and didn’t see we were halfway through the crosswalk and almost hit us. The
flashing light that was requested last January after someone almost died at that intersection was
approved, but due to lack of funds it will not be installed until 2027. With a large, looming
development we will be getting delivery trucks, construction trucks, and uber eats/grub hub
deliveries. The lack of public transportation nearby and limited NewMo service the residents will
need a car. This traffic study is not realistic. We live here. We see the overwhelming accidents.
People drive the wrong way on the one-way streets and the wall-to-wall traffic every day. In
addition, there is the constant flooding issues in the area and uncontrollable and intense weather
patterns. Rte. 9 during a storm is dangerous. Building on wetlands and cutting down healthy trees
is going to be devastating. She is curious why the Conservation Department has not been involved
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or weighed in at the beginning here. The overwhelming density will be quite upsetting to our
community and safety is our biggest concern right now.

Shari Golden, 472 Waltham Street, West Newton, stated she finds this interesting since all the
issues being raised here are similar to what residents are facing on the north side of the City. Rte. 9
is really intense and the traffic is getting worse. She is a realtor and is speaking for her clients.

She sold them a house on Lantern Lane which is across the street from this development. Over the
last year they have had problems with flooding and water. The water table is definitely low and it
will only get worse. It needs to be examined and studied. There has also been a big problem with
gas leaks. Over the years there has continued to be more gas leaks there. Infrastructure projects
are needed. Sidewalks along Rte. 9 are insane. The project is too big and the discussion is a lot of
what we are seeing and hearing with Dunstan East and everything going on the north side where
you think we have transportation and transit, but we really don’t. Good luck and lets all work
together to really examine these projects. These development projects should not be products for
the City they are plans and they need to be gentle with us. We are people here.

Margaret Zaleski, 11 Marshfield Road, Newton, stated that she has lived here for 40 years.
Marshfield Road is a small street that runs parallel to Rte. 9 and is directly north of 528 Boylston
Street. Flooding is a big issue in our neighborhood. We have underground streams that run north
of us at a higher elevation, down through our properties, across Rte. 9 and into Paul Brook. We are
very concerned given how much water we have here now. Any construction on this property is
going to increase the flooding on the north side of Rte. 9. The ZBA should order engineering
studies to determine whether or not any construction there is going to have a negative impact on
her neighborhood. We are very concerned about the shadows this building is going to create.
Often in the winter the sun makes the ice on the road softer and when you lose that sun you have to
negotiate skidding across a frozen pond. Water collects on Rte. 9 right outside the project and are
concerned that is a safety issue. There is also a concern of the shadows in general. When taking to
neighbors they do not want their houses to be in shadow. A resident on the access road to Rte. 9
put up solar panels on his house and is very distressed to hear his house was going to be in shadow
and the solar panels would not be working. So many people in the northeast are known to have
seasonal affective disorder from not having access to the sun and to put these houses into a
permanent winter shadow even if just for a few hours of the day seems wrong. She is also
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concerned about the noise and the light that will come from this building. This is a neighborhood
that feels like a cozy little place to live and to have this bright light that will come from these
windows way up high. We won’t be able to look out our windows and see the stars anymore.
There will just be too much light. Heat island was mentioned and she is concerned about that.
Safety is the big thing. When they talked about this wonderful walkway they will put out front of
the building on Rte. 9 and it will have all these plantings and everything, but there is a part of Rte.
9 that is not part of the project that people would have to walk to get to Langley or Parker Streets
and no one is talking about developing those parts of the sidewalk that would make it walkable
from the building to any of the transportation that is in the area. She is opposed to the development
and encourage a vote against the current design.

Melanie Gerard, 32 Old Field Road, Newton, stated they are direct abutters to the site. In respect to
safety, someone just recently mentioned an Amazon truck cutting through Old Field Road. This
happened last week and my daughter was on the road half a block away from the Amazon truck
that was cutting through the neighborhood to avoid traffic. She watched power lines fall down
above her head with peers walking home for NSHS. Her life was in danger. Live wires fell down
in front of her. A car was destroyed by this pole. There is no reason to assume this is an anomaly.
This will continue if Rte. 9 traffic escalates which it will from a development like this. We all
know that. She would like to rebut a comment that Sam White was a welcome departure because
of the noise they create. She agrees with that wholeheartedly, but she is also concerned that a
development of this size will bring its own level of noise pollution. Car alarms, light pollution,
trash trucks, and beeping from Amazon trucks that we are not immune to those sounds as well the
disruption to our community which is otherwise a very quiet neighborhood. Her backyard that
abuts Sam White property right now has pools of water sitting there which freeze in the winter into
nice ice-skating rinks for the kids in the neighborhood which are ponds to ducks right now and are
piles of wetland. She does not understand why there will be an exception in this space for a
development. She, her family, and immediate abutters are opposed to this project.

Daniel Herring, 77 Oakdale Road, Newton, stated due to the Brown Parents Night there were a lot
of people who wanted to attend but could not. Affordable housing is about community and the
developer has not really engaged with the community. They have not really asked for input and
they do not seem to hear what we are asking for. He is disappointed with the site, scale, and the
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way the community is being treated by the developer.

Rick Levin, 48 Littlefield Road, Newton, was complimentary of the community speakers and the
Board. Most everyone has serious, serious reservations and everyone has expressed extreme
concern about the project including the revised project. The project is now at a crossroads and he
believes a change in direction is needed. What is proposed is going down the wrong road and
suggests in follow up meetings to hear from the City leadership and the Board on what they have
heard from the community and what they believe should be the next steps.

Thom Theara, 12 Haynes Road, Newton, stated the neighbors are all united with a very high-water
table. He stated he installed a dry well hoping it would solve all his water problems, but it is filled
to the top most of the year. He is very concerned how tearing down trees and building parking lots
and building a massive building is going to help at all for the neighborhood. He thinks it will make
it far worse. Concerned about traffic and what it will do to Rte. 9 and the neighborhood. There are
lots of cars zipping through to go to the high school all the time here. Concern over the multi-use
path because as soon as people start living there and become voters in Newton they will put
pressure on City Council to open up that multi-use path as an Adeline Road extension and come
into the neighborhood instead of having to use Rte. 9 because Rte. 9 will be a mess. There are
going to be accidents and probably fatalities and they will not want to live there going in and out of
Rte. 9 they will want to go through our neighborhood.

Chair Rossi closed the public comment.

Ms. Lipsitt stated that she finds it very helpful when hearing from abutters and neighbors
especially on a project as complicated as this one and the comments raised some additional
questions for her. The neighbors brought up the subject of light pollution which has not been
discussed before and is critical. The neighbor from Marshfield Road spoke of the abutter on the
Rte. 9 access road and the solar panels and the effects on them. Shadows on the road are one thing,
but shadows on somebody’s solar panels is very concerning. Issues of sound impact on the
neighbors needs to be investigated. Someone spoke of deciduous vs. evergreen trees with the
water table and there is a tree waiver request in the packet, but the stormwater analysis should
coordinate with landscape design to discuss how choices of plantings can have an effect on water
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there. Reading the reports NBBJ, BETA, and MDM seem to have three different analysis of the
parking requirement for this project and she would like to see some sort of consensus. There is
something about this building that is not only awfully big, but it does not feel residential in
character in the middle of a residential neighborhood. Adding the gable helped a little, but there is
still something that feels massive about it. When you look at the western side of it that has just
been lopped off it is very tall wall that faces that faces the Old Field neighbors there is nothing
gracious about it that feels like it belongs in a residential district. Design challenge for the
architects.

Mr. Snyder stated that he is concerned about traffic impact on Dudley Road because there seems to
be a considerable amount of people that would leave the project to Rte. 9 and then escape to
Dudley Road. He is interested to see what the Peer Reviewer would have to say about it.

The next hearing for this project will be November 8, 2023.

Mr. Rossi concluded the meeting.

Adjourned 10:00 p.m.

ZBA DECISIONS can be found at www.newtonma.gov/ZBA
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MEETING MINUTES

Wednesday, October 25, 2023.
7:00 p.m.
HYBRID

Board Members Present: Michael Rossi (Chair), Brooke Lipsitt, William McLauglin,
Elizabeth Sweet, Stuart Snyder, and Denise Chicoine (alternate)

Staff Present: Brenda Belsanti, ZBA Clerk; Jonah Temple, Deputy City Solicitor (remote);
Jennifer Wilson, City Solicitor; Katie Whewell, Director of Current Planning; Michael Gleba,
Senior Planner; Barney Heath, Director of Planning, Josh Ostroff, Director of Transportation —
Planning, and Anthony Ciccariello, Commissioner of Inspectional Services.

A public hearing of the Newton Zoning Board of Appeals was held a hybrid meeting on
Wednesday, October 25, 2023, at 7:00 p.m. on the following petitions:

1. #09-22 Northland 160 Charlemont, LLC, requesting a Comprehensive Permit, pursuant
to M.G.L. Chapter 40B, to construct a nine-story mixed-use development with 410
residential units and approximately 10,689 square feet of ground floor commercial space
on 6.98 acres of land located at 160 Charlemont Street and 56 Christina Street in the
Mixed Use 1 Zoning District. The proposal includes 103 affordable units and 486 parking
stalls.

2. #07-23 Leonard and Lisa Wolin of 409 Crafts Street, Newton, requesting a variance from
Sections 3.1.3 and 3.4.3.A.1 of the Newton Zoning Ordinance to reduce the front setback
requirement to 5 feet to construct a detached garage. The subject property is located at
409 Crafts Street within a Single-Residence 3 (SR-3) zoning district and consists of a
10,215 square foot lot.

3. #09-23 Dennis & Valerie Razis of 88 Adena Road, Newton, requesting an appeal of a
decision from the Commissioner of Inspectional Services dated July 11, 2023 regarding
the method of calculation of lot coverage resulting in an inability to obtain a certificate
of occupancy in reference of Sections 1.5.2.D of the Newton Zoning. The subject
property is located at 88 Adena Road within a Single-Residence 3 (SR-3) zoning district
and consists of a 8,000 square foot lot.

Zoning Board of Appeals Minutes 10/25/2023 I1|Page


http://www.newtonma.gov/

CITY OF NEWTON, MASSACHUSETTS
City Hall
1000 Commonwealth Avenue, Newton, MA 02459-1449
Telephone: (617)796-1060 Fax: (617)796-1086
www.newtonma.gov

Rutha“nne-Fuller
Mayor ZONING BOARD OF APPEALS
Brenda Belsanti, Zoning Board Clerk

4. Approval of meeting minutes for May 24, 2023; July 24, 2023; and July 31, 2023.

Agenda Item 3: Dennis & Valerie Razis of 88 Adena Road, Newton, requesting an appeal of a
decision from the Commissioner of Inspectional Services dated July 11, 2023 regarding the method
of calculation of lot coverage resulting in an inability to obtain a certificate of occupancy in
reference of Sections 1.5.2.D of the Newton Zoning. The subject property is located at 88 Adena
Road within a Single-Residence 3 (SR-3) zoning district and consists of a 8,000 square foot lot.
Sitting Members: Michael Rossi (Chair), Brooke Lipsitt, Elizabeth Sweet, Stuart Snyder, William
McLaughlin, and Denise Chicoine (alternate)

Documents Submitted:

1. Appeal Application with supporting documents dated September 13, 2023.
Testimony:

Attorney Terrence Morris, 57 EIm Road, Newton, representing the petitioner Dennis & Valerie
Razis of 88 Adena Road, Newton. Attorney Morris stated that the applicant is unable to get a
certificate of occupancy due to an issue of lot coverage.

Dennis Razis, 88 Adena Road, Newton, stated that he and his wife have lived here for 33 years and
raised their children here. The home was built eight years ago with no intention of breaking the
rules and this could lead to financial ruin for them if issue not rectified.

Paul Apkarian, architect, stated that the exterior siding of the home should not have been
calculated into the lot coverage. He cited his letter dated July 11, 2023, as reasons not to include
exterior siding. The project was designed and approved correctly and during construction some
issues happened that were not realized until after construction. The siding does not touch the
ground so just the foundation should be counted. Decks and the roof overhang do not count
towards the lot coverage and neither should siding.
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Vern Porter, civil engineer, 354 Eliot Street, Newton, stated the as-is complied and it is now off by
one inch around the entire structure. If it is calculated by the foundation itself, it will work. The
siding is rather thick and is putting us over.

Attorney Morris stated that everyone has the utmost respect for the Commissioner and that the
code could be open to interpretation for method of calculation. He states that the ZBA can play a
role in the interpretation of the code. There are exemptions for things like roof overhangs and it is
intuitive to think that we could measure the foundation. Asking that to make a determination to not
include the siding into lot coverage. The is some ambiguity in interpretation. The City of Newton
has the power to make it clear as can be and since there is ambiguity, we would like you to make
an interpretation.

Anthony Ciccariello, Commissioner, stated ISD has always done the entire building itself not just
the footprint. Unfortunately, in Newton people are trying to build right to the parameter with no
room for error and things like this can happen. He does not have the authority to issue a certificate
of occupancy due to this issue.

Mr. McLaughlin asked why this is happening now when this was built back in 2015. Asked for
clarification of what Attorney Morris is asking us to do. Asking for a variance or rewrite the code?

Mr. Ciccariello stated that there was never a certificate of occupancy.

Chair Rossi stated that the applicant did not apply for a variance but filed an appeal of a decision
from ISD.

Attorney Morris stated it is not a variance because it does not meet the criteria for one. We are
relying on Section 7.71a that states any person aggrieved by the inability to retain a permit or
enforcement action — in this case a permit — from any administrative officer (Commissioner) under
the provision MGL 40a. We believe the ZBA has the authority to grant a certificate of occupancy
under this ordinance. This is an empathetic case. It can be done without contradicting the method
of calculation that the Commissioner has used while still giving relief to the applicant.
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Chair Rossi asked if Attorney Morris was asking them not to compel them to issue a certificate of
occupancy, but to rewrite the ordinance. You are asking us to change the way ISD interprets the
provision not for this project, but in total.

Attorney Morris stated that the argument has been framed that way but the literal provisions in the
ordinance itself says we don’t have the ability to obtain a certificate of occupancy so it is our
reading of this that ZBA does have the authority to issue the certificate of occupancy not to compel
the Commissioner to do it.

Brooke Lipsitt stated that she understands that the Commissioner stated that current builds have
been building to the limits that are permitted and errors happen, and this is an innovative
explanation of why the ZBA should consider this error not an error. If we should grant the
applicants appeal we would be giving every future build in the City license to go outside the rules.
This does not seem like the job of the ZBA. If the rules are to be changed that should be up to the
City Council and regulatory authorities and not this Board.

Attorney Morris respectively disagreed. This case would not be a precedent. Everything would be
on a case-by-case basis. We are talking about a matter of 23.8 square feet. Giving a certificate for
something so de minimis is not going to set a precedent for people to go wild. This was a simple
oversight and asking to give us equitable relief and grant the COO.

Ms. Lipsitt stated that the argument is the way ISD is reading the ordinance is incorrect and that it
should be measured before the siding, corner boards, and sheathing is put on the building.

Attorney Morris stated that he is trying to give two courses for the Board to deal with this issue.
One option is the interpretation of the ordinance could be made differently. Another option could
be is to issue the permit at your discretion without having the Commissioner of ISD change the
interpretation.

Chair Rossi asked Attorney Temple and Attorney Wilson to weigh in on Attorney Morris’
argument that the Board is not being asked if ISD applied the ordinance correctly, but that the
Board has a right to compel the issuance of a COO on equitable grounds. Is that relief that we can
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grant?

Attorney Temple stated that the Board can grant the relief and issue the permit, but to do so you
need to grant the appeal, determine that the Commissioners determination is incorrect, and that the
ordinance needs to be interpreted in a different manner. So yes, you can grant it, but you need to
decide on the merits of this particular case and it will have far-ranging implications and require the
Commissioner to change his interpretation for all properties in the City.

Mr. Snyder asked Attorney Temple if the decision would set a precedent since other variance
decisions are not precedent setting. Are you stating that in this case if we were to grant the COO it
would create a precedent and have far ranging implications and require ISD to interpret this
differently?

Attorney Temple stated yes and that it is not about a variance or anything particular to this
property. It is about how the provision of the ordinance is interpreted.

Mr. Snyder asked if the Board could fashion the decision if the Board decided to grant the appeal
to state that this is not to have any precedential value.

Attorney Temple responded no because the Commissioner has to interpret the ordinance the same
for all properties.

Attorney Morris stated that Attorney Temple’s assertion that this is not about this particular
property is wrong and that this is completely about this particular property and the details of what
happened to this property. It is certainly only applicable to this property. I believe the Board does
have the right to exercise equitable relief here by granting the COO without making a decision on
the Commissioners interpretation.

Ms. Sweet stated over the years past decisions have come up by other applicants wanting the same
decision granted for themselves. If the decisions are not precedent setting how does it keep

coming up again and again.

Chair Rossi stated that his opinion is that this is not a variance application it is an appeal of a
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decision of ISD application and the Board is being asked to opine on the interpretation of the
ordinance which would apply equally not to just this property but to all properties in the City.

Ms. Sweet stated she was concerned that a decision made on this appeal would come up again so
anything the Board does could be precedent setting.

Mr. McLaughlin stated as he is doing the math with the numbers given in the appeal application
that 0.78% of an 8000 square foot lot is not 23 feet but it is 65 feet. If the house is roughly a 2000
square foot home the foundation is off by a significant amount. This is not just the sheathing and
the siding. If Mr. Porter could re-survey the site at the foundation and have it be below the 30% it
is likely that he would have done so. He believes the foundation even measured at grade based on
the math is non-compliant. If this was only an error of interpretation it would be one thing but the
building is bigger than it should be at the foundation and maybe Mr. Porter can speak to that in
case he is wrong.

Mr. Snyder stated he is also curious about the circumstances are that has led this to the Board at
this time.

Attorney Morris responded that Mr. McLaughlin’s math is correct and it is 62.4 feet. Part of the
issue was the front porch was covered so that represented about 40 square feet and that can be
removed to reduce this down to about 20 square feet.

Mr. Porter stated that Mr. McLaughin’s math is correct and a front porch added without permit that
can be removed to eliminate 40 square feet which would leave the 24 square feet that is not fixable.
The square footage around the house is 200 feet around the perimeter so 24 square feet comes out
to about 1 % inch all the way around. So Mr. McLaughlin is absolutely correct.

Chair Rossi asked Mr. Porter when surveyed this property did he apply the same means and
methods that he typically does with his work.

Mr. Porter stated that he did.
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Public Comments:
There were no public comments.

Ms. Lipsitt moved that that the public hearing be closed and the motion was seconded by Mr.
Snyder. The motion passed unanimously 5-0.

Deliberation:

Mr. Rossi asked for a motion on the item.

Accordingly, a motion was made by Stuart Snyder, duly seconded by Brooke Lipsitt, to deny the
appeal and uphold the decision of Inspectional Services. The motion passed five in favor, and none
opposed. Therefore, the request for an appeal was denied.

Agenda Item 2: Leonard and Lisa Wolin of 409 Crafts Street, Newton, requesting a variance from
Sections 3.1.3 and 3.4.3.A.1 of the Newton Zoning Ordinance to reduce the front setback
requirement to 5 feet to construct a detached garage. The subject property is located at 409 Crafts
Street within a Single-Residence 3 (SR-3) zoning district and consists of a 10,215 square foot lot.
Sitting Members: Michael Rossi (Chair), Brooke Lipsitt, Elizabeth Sweet, Stuart Snyder, William
McLaughlin, and Denise Chicoine (alternate)

Documents Submitted:
1. Email from Mr. Josh Ostroff, Director Transportation Planning dated October 23, 2023.
Testimony:

Attorney Morris presented a PowerPoint of the site plans, uniqueness of the lot lines, and future
plans for the traffic patterns and closures of Crafts Street and Albemarle Road.

Mr. Wolin continued the presentation to answer some of the questions that had been raised in the
previous meeting such as garage plans, entering/exiting of driveway, site lines of garage plans, the
traffic designation of Crafts Street as a safety zone, the notification history and timing of the
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closing of Albemarle Road to the applicant. He states that he understands the reasons for the street
closure, but the burden of meeting all of the City’s objectives for pedestrian and bicycle lanes
should not come as a hardship to them and limit their ability to use their property. The hardship is
if the City was not closing Albemarle Street they would be able to build a garage by-right. Three
factors are creating hardship — principle of fairness of not being able to build a garage due to
changes Newton is doing, Newton’s legal regulatory change is impacting them to be able to build a
garage, and a safety component that the reason for the closure is to make it safer for pedestrians,
bicyclists, and drivers.

Attorney Morris stated that the case of Furlong vs the Zoning Board of Appeals Salem 2016 a
safety issue can give raise to a substantial hardship for a variance standard. The case involved a
set-back variance the court agreed “that where a variance diminishes the risk of an existing harm or
where it prevents a greater risk that would result from compliance with zoning ordinance such a
hardship may merit a variance”. The closing of Albemarle is solely for the safety for the general
public and creates the hardship. Speaking to the Newton Transportation Committee Coordinator
the closing is for safety and we want to create the link of the safety issue and the hardship that
flows from it.

Josh Ostroff, Director of Transportation Planning, stated that this case after the September meeting
regarding placement of the driveway and he has no quarrel with Attorney Morris’ presentation of
the facts. The intersection will close Albemarle as part of the plan to improve safety. It is in the
public interest and it would have already been closed permanently, but we were waiting on this
case to finish. This intersection is scheduled to be signalized and should be done 2025-2026 by
state design and funding. This will make it less of a challenge for this driveway to have access to
Crafts Street. The request for variance does not pose a safety concern or interfere with public use
of the road on Crafts Street, but we do not support a driveway on Albemarle.

Attorney Morris stated that the Board can grant relief without detriment for the public good a Mr.
Ostroff’s comments state and without nullifying the intent of the ordinance.

Mr. McLaughlin asked Mr. Ostroff to clarifying the future signalization.
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Mr. Ostroff clarified where signalization will be placed and the safety reasons why.

Ms. Chicoine asked if there were any process for design of placement of garage and where the
setback would be.
Chair Rossi stated it would be between ISD and the applicant.

Attorney Morris stated the plans were in the original application.

Chair Rossi asked Mr. Ostroff when the barriers were first installed at Albemarle and Crafts. What
is the process a resident would go through to have a curb cut installed if Albemarle had remained
open and the applicant had built the garage by-right.

Mr. Wolin stated there previously was a curb cut and a driveway there prior to the construction of
the house.

Chair Rossi asked if prior to purchasing the property were the planters/barriers installed.

Mr. Wolin stated that there were barriers blocking access at Crafts Street, but not North Street so
they could enter one way to the street. Discussions with builder and developer stated that they
would be able to build the garage by-right on the Albemarle side and have access just for their
house through the Albemarle side. During the build there was access to the house from the North
Street side and cars and construction vehicles were parked on the street. Cars were using the road
so they had no expectation that they would not be able to use the road when they moved in since
they were the only house on the road. This barriers were a trial.

Chair Rossi understands that was the applicant’s expectation, but at the time there was not two-way
access to the property.

Mr. Ostroff stated that the approval for closure was late May or early June, 2022.

Ms. Lipsitt asked for clarification.
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Mr. Ostroff stated it was just informational.

Attorney Morris stated there are traffic trials everywhere for safety concerns and the fact that there
were barriers at the time does not mean that they would be expected to be permanent.

Public Comments:
There were no public comments.

Ms. Lipsitt moved that that the public hearing be closed and the motion was seconded by Ms.
Sweet. The motion passed unanimously 5-0.

Deliberation:

Mr. McLaughlin stated he is still sympathetic to the applicants.

Ms. Lipsitt stated she is still not sympathetic and has pushed for vehicle access for this one house,
but that will not happen. Safety is not an issue because the driveway is now pre-existing. The
shape of the lot doesn’t matter because it is a corner lot. She does not believe the lack of a garage
is a hardship and purchased the house without a garage. She does not believe there is a hardship to
grant the variance.

Mr. Snyder stated that he has become less sympathetic to needing a garage but is sympathetic for
the petition because of the position they have been put in due to the City. He does not feel the ask
of the applicants is extreme.

Chair Rossi stated that he looks at the criteria strictly. The corner lot is not unique. The hardship
is can one make reasonable use of the property without a garage and the answer is yes. The Board
has never voted to allow a garage as a hardship. The only way to be fair is to stick to the language
of the ordinances and to apply the facts we have here no matter the difficulty given the
circumstances. The closing of the street is difficult. Not inclined to support the position.
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Mr. McLaughlin stated the uniqueness is it is not often there are two frontages and can’t use one.
There are two streets and can’t make it work by-right on one side and you can on the other, but
now it’s being shut down. The timing is a little suspect and if he was buying real estate he would
be more skeptical, buyer beware, but at the same time with a corner lot if you can’t use one then
you can use the other. The City has denied them so that is a unique hardship.

Ms. Sweet stated that the explanation is Crafts is actually the side street because Albemarle is the
front of the house.

Ms. Lipsitt stated that corner lots have two frontages the way the ordinance is written

Mr. Rossi asked for a motion on the item.

Accordingly, a motion was made by William McLaughlin, duly seconded by Stuart Snyder, to
approve the variance. The motion did not pass two in favor and three opposed. Therefore, the
request for a variance was denied.

Agenda Item 1: 1. #09-22 Northland 160 Charlemont, LLC, requesting a Comprehensive Permit,
pursuant to M.G.L. Chapter 40B, to construct a nine-story mixed-use development with 410
residential units and approximately 10,689 square feet of ground floor commercial space on 6.98
acres of land located at 160 Charlemont Street and 56 Christina Street in the Mixed Use 1 Zoning
District. The proposal includes 103 affordable units and 486 parking stalls. Sitting Members:
Michael Rossi (Chair), Brooke Lipsitt, Elizabeth Sweet, Stuart Snyder, William McLaughlin, and
Denise Chicoine (alternate).

Documents Submitted:

1. Letter from Attorney Adams dated October 12, 2023.
2. ZBA Planning Memo dated October 18, 2023.

Testimony:

Attorney Stephen Buchbinder, Schlessinger & Buchbinder, 1200 Walnut Street, Newton,
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representing the petitioner Northland 160 Charlemont, LLC. for a potential development at 160
Charlemont Street, Newton pursuant to M.G.L Chapter 40B reviewed the documents submitted.

James Gray, Stantec Architecture, 40 Water Street, Boston, presented an updated signage plan and
views from the abutting neighborhood.

Michael Gleba, Senior Planner, presented updates since the last hearing including TDM, signage
plan, shuttle, Charlemont Street improvements and mitigation.
Public Comments:

Paul Pavone, Local 560, 681 Main Street, Waltham, representing 800 construction workers in
support of the Northland project as it will provide many jobs for our local members.

Lucie Chansky, 259 Jackson Street, Newton Center, who has a son that attends Price Center across
from the project and is concerned about the layout of Christina and Charlemont Streets will meet.
She also feels the height of the building is too high and concerned of the shadows on the Price
Center.

Deliberation:

Mr. Snyder asked for clarification on the changes to the signage.

Attorney Buchbinder stated that the signage would be on the curvature of the planter.

Mr. Snyder asked how the bridge will be addressed.

Mr. Heath stated that the City is working on funding for the bridge and some funding has been
earmarked for part of the project. Applied to the State Transportation Improvement Program for

consideration for funding. They are becoming increasingly confident about funding the bridge in
short order. There is also some funding in the mitigation package of $1.5 million.
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Mr. Snyder stated that there was a change in the transportation plan of $100,000 available to the
residents for five years. How was it calculated and how would it be used?

Ms. Whewell stated that the City has been working with the applicant to strengthen the TDM
package overall. The fund committal came from the applicant and Planning is supporting it with
some annual data of usage.

Mr. Heath stated that the Planning liked that the applicant opened up the transit subsidy to all the
residents.

Ms. Lipsitt asked for clarification on the transit subsidies. What is the plan on how they will be
used?

Ms. Whewell stated it will be used by both employees and residents of the property. There is no
plan in place, but to make the funds available no matter date of move in. The applicant can use the
funding as they see fit.

Ms. Lipsitt wants to see the funds utilized and not just sit in the bank.

Ms. Lipsitt asked about the shuttle for this site and wanted to know how the other project will
incorporate a shuttle for both properties. What is the prospective time frame for both these sites
being built?

Attorney Buchbinder stated that they will be working with Planning on how best to utilize the
TDM plan. The shuttle will go into effect at the very beginning of the build across the street.

Peter Standish, 50 Washington Street, Newton, stated the shuttle is a requirement for the Northland
project across the street and after stabilization of the entire project depending on the utilization the
plan can be modified. The plan is that one stop will be at the new development on Charleton. The
timing of the project across the street is close to going to a building permit and the first building
could come online 2 2 -3 years out and this project maybe 6 years out.
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Mr. Snyder stated that there seemed to be more of a commitment to the bridge renovations at the
beginning of this project. He would like to see more commitment in the Board order and would
like some direction from colleagues and Planning. Is what is on the table sufficient?

Mr. Heath stated that there is hope that the bridge gets done before the project is completed. If
there is a shortfall of funds we could take from the mitigation funds, but at this point we do not see

a shortfall.

Attorney Buchbinder clarified for the public comment that the light on Christina Street will be for
the crosswalk that leads from the project to the bridge.

Ms. Lipsitt stated that very early on in discussions there was a concern that someone could obtain a
public way across the parking lot of Price Center to gain access to the bridge.

Mr. Grey stated they have been in discussions with the Center regarding traffic patterns and
circulation, planning, and City planning.

Mr. Heath stated there have been very agreeable conversations with the Price Center.
There were no further questions from the Board.
Chair Rossi asked if there was a motion from the Board to close the public hearing.

Accordingly, a motion was made by Brooke Lipsitt to close the public hearing, duly seconded by
Stuart Snyder. The motion passed unanimously.

Accordingly, a motion was made by Brooke Lipsitt, duly seconded by Elizabeth Sweet, to approve
the comprehensive permit based on conditions and findings to be determined.

Chair Rossi asked for a reading of the findings.
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Ms. Whewell displayed the findings and Chair Rossi reviewed and deliberated with the Board.
James Grey stated that he believes they will reach full Passive House certification.
Ms. Lipsitt asked for a finding for crosswalks, lights, and public safety in the decision.

Mr. Snyder stated that he is appreciative of the process and council from applicant, City staff,
Board members, and public since the beginning for making this a better project over time.

Mr. McLaughlin stated that he wanted to recognize the City staff to make sure they received all
information needed for them to make the best decisions.

Ms. Whewell displayed the conditions and Chair Rossi reviewed and deliberated with the Board.

Ms. Lipsitt stated she would like to have the distribution of the number of each unit type for each
level of affordability.

Ms. Lipsitt asked for language to be added for a shuttle schedule.

Chair Rossi asked for a reading of the waivers.

Ms. Whewell displayed the waivers and Chair Rossi reviewed and deliberated with the Board.
Mr. McLaughlin asked for a correction to the parking ratio math.

Ms. Lipsitt asked for clarification on signage verbiage.

Chair Rossi commended the applicant and team for the thorough proposal and responsiveness to
Board questions and to the Planning Department.

Chair Rossi asked for a vote on the pending motion.
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The motion passed five in favor, and none opposed. Therefore, the request for an a comprehensive
permit was approved.

Agenda Item 4: Approval of Meeting Minutes for May 24, 2023; July 24, 2023; and July 31,
2023.

Accordingly, a motion was made by Stuart Snyder, duly seconded by William McLaughlin, to
approve the meeting minutes as distributed. The motion was unanimously approved.

Mr. Rossi concluded the meeting.
Adjourned 10:54 p.m.

ZBA DECISIONS can be found at www.newtonma.gov/ZBA
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MEETING MINUTES

Wednesday, November 8, 2023.
7:00 p.m.
HYBRID

Board Members Present: Michael Rossi (Chair), Brooke Lipsitt, Elizabeth Sweet, Stuart
Snyder (remote), Jennifer Pucci, and Denise Chicoine (alternate) (remote)

Staff Present: Brenda Belsanti, ZBA Clerk; Jonah Temple, Deputy City Solicitor; Jennifer
Wilson, Asst. City Solicitor; Katie Whewell, Director of Current Planning; Cat Kemmett, Senior
Planner and Jennifer Steele, Chief Environmental Planner.

A public hearing of the Newton Zoning Board of Appeals was held a hybrid meeting on
Wednesday, November 8, 2023, at 7:00 p.m. on the following petitions:

1. #04-23 Toll Bros. Inc., requesting a Comprehensive Permit, pursuant to M.G.L.
Chapter 40B, to construct a six-story all-residential development with 244
residential units on 5.82 acres of land located at 528 Boylston Street in the SR1,
SR2 Zoning Districts. The proposal includes 61 affordable units and 385 parking
stalls.

2. #10-23 Alta Development LLC, requesting a variance from Section 3.1.3 of the Newton
Zoning Ordinance to reduce the minimum lot size requirement and reduce the frontage
requirement. The subject property is a 22,251 square foot lot located at 949 Dedham
Street within a Single-Residence 2 (SR-2) zoning district Petitioner seeks to raze the
existing single-family dwelling and subdivide the lot into two lots of 11,189 square feet
and 11,062 square feet, each with 84 feet of frontage.

Agenda Item 2: #10-23 Alta Development LLC, requesting a variance from Section 3.1.3 of the
Newton Zoning Ordinance to reduce the minimum lot size requirement and reduce the frontage
requirement. The subject property is a 22,251 square foot lot located at 949 Dedham Street within a
Single-Residence 2 (SR-2) zoning district. Petitioner seeks to raze the existing single-family
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dwelling and subdivide the lot into two lots of 11,189 square feet and 11,062 square feet, each with
84 feet of frontage.

Documents Submitted:

1. Variance Application dated September 19, 2023.

Testimony:

Kevin Hennigan, 27 Champa Street, Newton, gave a presentation with the history of the lot, sewer
easement through the center of the lot, topography, set backs needed, design, and character of the
neighborhood.

Chair Rossi asked for clarification for the three hardships being addressed in the application for
this property.

Mr. Hennigan stated that main hardship is the placement of the proposed building due to the sewer
easement. It would place the build either far right or far left of the site. When the street was
widened in 1956 it cut off a large portion of the property. The topography with the sewer easement
directly in the center of the lot is being mitigated on June Lane and Esty Farm Road there is a lot
on either side of the easement. It would also add much needed housing.

Ms. Lipsitt asked for clarification regarding the 1100 square feet of property that was taken by the
City.

Mr. Hennigan presented the plans from 1956 before the road was widened showing the corner that
was cut off. The lot size would have been larger therefore when dividing the lot the two halves
would have been bigger. This pushed us back from the variance that would have been required.
Ms. Lipsitt asked if the lots would have been conforming lots prior to the widening of the road.
Mr. Hennigan stated they would not be.

Ms. Pucci asked for clarification for the substantial hardship and asked how he does not have

reasonable use of the property presently without a variance. There is currently a single-family
house on the property. Is the hardship not being able to build a second house there?
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Mr. Hennigan stated that the hardship is not being able to place a build in the center of the lot
which would be the normal placement of a home especially in the Oak Hill area due to the
easement.

Ms. Pucci asked how that would entitle him to the relief he is asking for.

Mr. Hennigan replied that he is just looking for a way to work with Board to see if there is a way to
do this. There are a number of projects going on to add housing to the stock in the City.

Public Comments:

There were no public comments.

Ms. Lipsitt moved that that the public hearing be closed and the motion was seconded by Mr.
Snyder. The motion passed unanimously 5-0.

Deliberation:

Mr. Snyder stated that the presentation does not establish a potential hardship that he can find.

Accordingly, a motion was made by Stuart Snyder, duly seconded by Elizabeth Sweet, to deny the
variance. The motion passed five in favor, and none opposed. Therefore, the request for a variance
was denied.

Agenda Item 1: #04-23 Toll Bros. Inc., requesting a Comprehensive Permit, pursuant to M.G.L.
Chapter 40B, to construct a six-story all-residential development with 244 residential units on 5.82
acres of land located at 528 Boylston Street; 0, 502-504, 516 Boylston Street; 0 Hagan Road; and
24-26, 32-34 Hurley Place in the SR1, SR2 Zoning Districts. The proposal includes 61 affordable
units and 385 parking stalls. Sitting Members: Michael Rossi (Chair), Brooke Lipsitt, Elizabeth
Sweet, Stuart Snyder, Jennifer Pucci, and Denise Chicoine (alternate)

Documents Submitted:

1. Letter from Attorney Buchbinder dated October 25, 2023.
2. Revised Massing Plan dated October 25, 2023.
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3. Memorandum and responses from MDM Transportation Consultants dated October 25,
2023.

4. Memorandum from TAT and Bohler dated October 20, 2023.
5. Planning ZBA Memorandum dated November 1, 2023.

6. Resident emails and Newton Impact PowerPoint dated September 27, 2023-November
5,2023.

Testimony:

Attorney Stephen Buchbinder, Schlessinger & Buchbinder, 1200 Walnut Street, Newton, reviewed
the order of the presentation and stormwater and massing changes and future meeting topics.

Tom Schultz, architectural team, 50 Commandant’s Way, Quincy, presented the decrease in
massing comparing the old to the new, smaller project design.

Attorney Kathy Winters, Schlessinger & Buchbinder, 1200 Walnut Street, Newton, stated that the
new design compares favorably to other 40B projects approved by this Board in the City. She
presented other approved 40B projects within the City and compared them to the Tolls Bros.
project.

Steve Martorano, Bohler Engineering, 45 Franklin Street, Boston, presented the updated landscape
design for greenspace, buffers, and paths. The focus of the presentation was on drainage,
stormwater, and wetlands.

Ms. Lipsitt asked if the retention pond in the corner was a real pond.

Mr. Martorano stated that it was a real, shallow retention pond that could get as deep as 2-3 feet
with water at peak 100 year event storm.

Ms. Lipsitt asked if the water through the pipes from the drainage system to the edge of the
wetlands and then over land to Paul Brook would be the best way to treat water and if there would
be additional erosion of the wetlands.
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Mr. Martorano stated that the same amount of water that would be flowing to that area today. It
would slow the water down and spread it out when it comes out of the pipes. There is still study to
be done.

Ms. Lipsitt commented that she worries with comments such as it will not be worse than today.
The situation today is terrible so the goal is to not make it worse but to make it better.

Mr. Martorano stated that as part of the Conservation Commission process there is a lot of invasive
species down in the wetland area that they will remove and revegetation of native species and
focus on where there is some erosion today which should help reduce erosion. They is no
stormwater plan there today so the existing conditions will go away due to the nature of the
development so there should be a vast improvement to the area.

Ms. Sweet stated that the neighbors complain about the flooding in the neighborhood and she is not
seeing where the improvement is occurring. Things will get worse and wants explanation of how
things will get better for the residents.

Mr. Martorano stated that the flood plain is a challenge and the responsibility is to not make it
worse and try to improve it. It is a very large flood plain and the project is very small. There will
be an improvement, but the project is a very small part of it. The compensatory area is about 75%
better that the requirement. Still working on it and will work with Conservation.

Mr. Snyder asked to what extent is flood mitigation meeting requirements. It was stated that it was
75%, but is it possible to get more.

Mr. Martorano stated there is a balance. We would need to regrade the land which would mean
removal of trees and vegetation. Increase the flood storage further can happen, but it would be
removing earth and trees. We are trying to preserve as much vegetation as possible. We are
looking at more, but we will work with Conservation to see what is possible for more.

Mr. Snyder encouraged them to keep exploring more options.
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Mr. Snyder stated he has empathy for immediate abutters. Is there anything to be offered to the
abutters and their properties in flood mitigation that the developer can do for them.

Mr. Martorano stated that engineering is currently working just on the site for now and the current
design will capture and relieve the situation as much as possible.

Mr. Martorano presented slides of conversation and progress with MA DOT with the intersections
and pedestrian areas.

Attorney Buchbinder stated they will look at the issues on Old Field Road.

Ms. Kemmett, Senior Planner, reviewed the new design and massing. Still waiting on a full
architectural plan. Waiting on responses for question previously asked. Reviewed the ten
standards for stormwater management. No waivers have been requested for stormwater
management. There are still questions for Conservation if stormwater requirements have been met
and still waiting on information.

Janet Bernardo, Civil Engineer, Horsely-Witten Group, 112 Water Street, Boston, presented a peer
review report dated October 4, 2023.

Ms. Lipsitt asked how the water will be redirected from the ledge wall to the catch basin.

Ms. Bernardo stated that the applicant is proposing a swale to redirect the water, but there is more
work to be done for this particular area.

Ms. Lipsitt stated that during a large storm she envisions a waterfall effect.

Jennifer Steele, Chief Environmental Planner, presented a review the State Wetland Regulations
since the Commission has not received an application from the applicant team, but this is the
performance standards we will use during our review for this particular site and where it would be
applied.
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Ms. Lipsitt asked if the project does not have be submitted to Conservation until after it goes
through the ZBA,

Ms. Steele stated that the project does not come to the Commission for conditions until after
approval.

Attorney Buchbinder stated that there is nothing to file with the Commission until after approval
because the project is constantly changing until approval. The applicant is willing to meet with the
Commission during for guidance during the ZBA process if it was okay with Ms. Steele.

Chair Rossi stated that it is troubling that the Commission can’t advise us if the applicant isn’t
speaking with you during the process.

Ms. Steele stated she would be willing to do an informal meeting with the applicant and make
suggestions and advise the Board.

Ms. Pucci asked if Paul Brook is able to handle the capacity of the stormwater that is going to be
diverted to it.

Mr. Martorano stated that they looked at the capacity of Paul Brook and the pipe with go to the
wetland area and slow and spread. Then to the brook. Currently it is just flowing to the yards on
Hagan Road and the brook, but this will be slowing it down.

Chair Rossi stated that the massing changes and design are positive and improved, but not gone.
Its not the Board’s job to design the building, but the applicant has listened to the comments and

the applicant has said that this is as small as it can get.

Mr. Snyder stated he agreed with the Chair and asked if the model will be revised to the new
design.

Ms. Pucci stated that she agrees on the movement of the size of the project and moving it back
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from Hagan Road and the idea of a robust barrier to Hagan Road. Will the mix and deep
affordability of affordable units be affected with the new design.

Will Adams, Toll Bros., the intent is to keep the number of units at 20% and keep the larger two-
and three-bedroom units remaining for families, but have not landed on exact numbers.

Ms. Lipsitt stated she continues to be concerned about the eastern side of the building and the
distance between the building and the wall/ledge. Concerned about the water flow, how it will
look visually, and any sun to the lower apartments.

Mr. Snyder stated that 40B projects in general these projects all come with some level of
controversy, but this one seems to have been the most controversial and has clean opposition to
then project. There is a process that includes the balancing of negotiating in good faith with the
applicants, but even if the Board feels it is too massive but it meets other criteria and the Board
decides to reject it the applicant can take their appeal to the Housing Appeals Committee which
means the community could end up with a result much worse than what we can achieve through
this process.

Public Comments:

Wendy Landin, 20 Olde Field Road, Newton stated she is a direct abutter for 26 years. We
submitted a slide deck comparing to other projects in the City and we would love to have a
dialogue with the applicant. The Urban Design Commission meeting back on January 12, 2023,
when the first set of changes were submitted and they said the changes are nimble and ten months
later the looming massing continues. Concerns have been consistent — traffic safety. Her sister
works at a publicly traded competitor of Toll. They looked at this property and did not bid on it
because they couldn’t make the parking work due to the number of spots required and the
dangerous entry/exit. The flood risk is real. She had her architect look at the plans and compared
it to their Everett Brook Plans. He was very complimentary of the architects and Bohler, but
warned if they impact the flood plain her property will flood. As a financial professional she
worries about being in a FEMA flood plain if the increased flooding continues or gets worse they
may be required to get flood insurance. Toll may have to get flood insurance. It is difficult to get
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now. She worries of the impact to the abutting homes during construction. Flooding is already an
issue. Toll Bros. in 2012 had an issue with this with the Justice Department and the EPA. She is
worried about the environmental impacts and what is in the soil at this site that has been a mulch
pit for decades. We can look at the Kendrick in Needham and their vapor barrier. These things
must be addressed. Frankly, the size and the massing is what is creating a lot of these problems.
Our suggestion for something more scaled down with multiple building is something that actually
would work at this site. Affordability is something she is passionate about and if we cared about
the socio-economic piece we can partner with Toll Bros. and not for profits creating a development
that has income caps affordable for teachers, firefighters, essential workers, retail workers,
restaurant workers, the people who serve our community and whose contributions are invaluable
and whose incomes do not reflect those contributions. Reducing the size of the building to fit the
2.5 available acres is something that we need to do to mitigate the risks and meets the needs of our
city and all stakeholders.

Rob Sellers, 60 Olde Field Road, Newton, states he is an abutter. Thanks to the perseverance of
the neighbors who have been involved for more than a year. The Toll Bros. traffic impact study
from the last meeting where the study showed the complex would be adding a negligible amount of
cars to Rte. 9 and the neighborhood with a minimal impact on safety. This conclusion was
dependent on the assumption that only 21% of the tenants will be commuting to work or taking
kids to daycare during morning rush hour and we feel that it is a gross understatement given the
target market is high income tenants with jobs. There was also an assumption that the decrease in
trucks from Sam White will offset the tenant vehicles. That is not reasonable because landscaping
trucks can choose when to come and go to avoid rush hours whereas tenants cannot. There are
significant forever safety risks to be born for whomever Toll sells the project to the tenants,
neighbors, and police if Tolls traffic assumptions are incorrect. As you know there are already
safety concerns in the neighborhood. One neighbor tallied 20 accidents over the past year and
there are more she has not captured. Another neighbor on Rte. 9 performed an informal tally for a
week and counted an average of two near-accidents per day at the Olde Field-528 entrance during
weekday hours. There were fifteen days of flooding this summer at the entrance of the proposed
project measured with 2 inch or more of rain. After the proposed project is built it is expected that
the massive size of the complex together with the Dudley Road townhouse project will double the
number of cars already in the neighborhood. At an industry standard of 3 car trips per day is 240
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cars translates to 720 added car trips. Given the tenants can only head east on Rte. 9 those heading
north, south, and west during morning rush hour are reasonably expected to take Dudley and route
themselves past NSHS and Spaulding Elementary or Brown and Oak Hill Middle School just as
kids are arriving at school. If the 528 parking is insufficient, too costly, or the Rte.9 merge is too
dangerous or challenging we can expect to see tenants parking in the neighborhood and
compounding the neighborhood accident risk. The traffic study does not seem to address these
impacts on Dudley and the neighboring streets. Winter snow and ice will make a difference with
not being able to accelerate up the hill. Consider moving the exit from 528 to the proposed
delivery entrance away from the cars merging off Olde Field.

Bruce Jennings, Duxbury Road, Newton, stated he is a 65-year resident. Duxbury filters out to the
ramp to Rte. 9 directly across from the 528 project. He is in hearing distance of everything that
goes on at the site. Every truck, every back up siren, every dropped tailgate you can actually feel
them on the ground. There are between 50-150 trucks that enter and exit there every day from
March-November and he can hear most of them from his backyard. On occasion some of the
larger supply trucks that go into the area as early as 5:30am and they are 18-wheelers dumping
tremendous loads of stone that you can hear sliding down the back of the truck. He has spoken
over the years to residents on Olde Field and Hagen that have gathered with the communities on
Duxbury, Marshfield, and Mansion about shutting down the current operation that’s there because
they don’t want that in the neighborhood. Obviously, nothing has come of that. He looks at the
current use of land at the site and assume a non-conforming entity that would never be permitted
by the City of Newton today and question why we would want to take something that was
grandfathered in as opposed to a new, clean, well-kept development that will make the sidewalks
better, create a usable pedestrian path, and provide much needed affordable housing. He
understands that Newton is still under the affordable housing threshold and the land in question is a
little over five acres which the amount that will be used will allow for plenty of greenspace on
every side of the building with the exception of the Rte. 9 frontage. He was surprised at the last
meeting that a City Councilor said on ZOOM that under no circumstances would he give this
project a yes vote no matter what changes were made or modifications offered he would not vote
yes. The Councilor went on the say that to his knowledge the Board had never voted down a 40B
and felt this should be the one example. Mr. Jennings stated that he wondered if this
predetermined approach was a healthy one. Perhaps at one point a project will be brought forth
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that is undeserving an approval, but this certainly is not the one. The gentleman that stated that
going through the process to come up with the best solution is a great one.

Dante Ciliberti, 12 Marshfield Road, Newton, which is located across Rte.9 from the proposed
project. He states he supports the project and affordable housing is needed in Newton.

Marie Frederick, 144 Hagen Road, Newton, stated that she has lived there with her family for 23
years and is a direct abutter. Approximately eight years ago the house across the street from her
was leveled and a new house with a full finished basement was constructed. Six months later a
pond began to form on the side of that property in the Dudley Woods after extensive rains and this
has become worse each year. Is this pond forming from the non-porous rock ledge on the hill that
is water sheeting rain or did the builder hit an underground stream and it is now backing up. The
answer is unclear, but in our neighborhood the risks of underground streams, flooding, wetlands,
the drainage brook, rock ledge, shifting sand, significant grade changes, and instability is the
reality. While the risks of constructing a building one hundred times bigger than the homes around
it across the street will they be successful at mitigating before and after construction. In the
Horsley-Witten report numerous concerns were noted. Toll is proposing a significant amount of
ledge removal. Will they encounter water during ledge removal? How will this impact the
stormwater design. Will this amount of massing upset the sand our homes sit on? What if the
ramifications show up months or years later? This could have a catastrophic impact on the
neighborhood. The project site has a significant grade change on the eastern side of the site —
57,000 square feet. The grades along the eastern property boundary lies at elevation of 190 and
slopes down to 135 along the southern property boundary 240 feet away. The proposed design has
a large retaining wall along the eastern side of the building 90 feet from the property boundary.
The wall is 430 feet long and is set within seven feet of the building and is over fifteen feet high in
multiple areas. She is not an engineer, but from her research a retaining wall should be built in
areas that are stable and have been properly assessed for potential risk. Incorrectly placed retaining
walls can lead to dangerous situations and can be devasting downstream. Extreme flooding can
cause a sudden catastrophic failure of a retaining wall. Groundwater and rainwater can cause
overtime extreme events and damage a wall. Pressure against the wall is substantially increased if
surface infiltrates into the backfill. Manmade systems need maintenance and can fail. With the
advent of climate change, the loss of hundreds of trees, and the unprecedented flooding this
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summer in an area that is basically a flood zone filled in with sand constructing a building of this
size and scope in this area will put the neighborhood and Rte.9 in unprecedented risk.

GuangYu Quian, 44 Olde Field Road, Newton, stated he was surprised to see a catch basin was
planned and all the potential flood water and future water would be collected and distributed into
the wetlands. He finds it interesting that there is no impact on current flood situation for abutters.
He feels that so much water accumulated why is there no potential change. There must be a risk
analysis because based on the presentations they have only put the future best scenario to the
public. He would like to hear some risk analysis regarding the flooding situation, Reference to
FEMA flood zone to my house, neighbors house, and all the direct abutters and all the potential
impacts with even subtle changes. This is a very sensitive issue to this site so please do a risk
analysis for all of us. As someone mentioned earlier this major issue has come because of the mass
of the structure. This is well beyond what the land allows to fit for the size. We belief this will be
bad for traffic, security reasons, and all the other reasons that will be impacted. He expects
alternatives, reduce the size, mitigate the problems associated, carefully analyze the risk for the
residents effected.

Dr. Ann Findeisen, 132 Hagen Road, Newton, stated she has lived there for 32 years and is a direct
abutter. Flood damage and worsening traffic are major concerns with the project as proposed, but
there is another category of impacts that as a long-term healthcare professional she feels the need
to address and that is noise, light, and air pollution. Numerous studies have documented the
dangers of noise pollution to human health. Traffic noise, construction noise, generator and air
conditioner noise all contribute to the population living on or near the site. Research has
consistently documented that individuals that live or work in loud environments are at elevated risk
of developing very serious health problems including ischemic heart disease, diabetes, obesity,
high blood pressure, tinnitus, low birth weight, disruptive sleep, cognitive impairment, and
emotional issues. Chronic noise pollution has also been known to show interference with speech
and language development in young children. Light pollution will also pose a danger to everyone
in the neighborhood. Research shows that this leads to deceases melatonin production, which in
turn causes sleep deprivation, increased fatigue, stress, anxiety, cognitive problems, and cancer.
According to the American Psychiatric Association disruptions in sleep and circadian rhythm are
linked to psychiatric disorders including mood swings, bipolar disorder, paranoia, and anxiety.
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Given the height of the proposed building and the fact that it is on a 70 foot incline lights from the
building will permanently pollute a very large area of the surrounding neighborhood. Regarding
air pollution a large recent study in the US and Denmark showed that a higher level of air pollution
is significantly associated with depression, bipolar disorder, and other personality disorders. A
Harvard study published in March, 2023 connected exposure to higher than normal air pollution to
an increased risk to dementia. The research suggests that all of these illnesses may be caused by an
inflammatory process provoked by pollutants in the air. Once again children and adolescents are
particularly vulnerable because they are undergoing critical periods of brain development. Neuro
imaging studies have actually documented structural and functional changes in the brain and
numerous high-quality studies most recently by UCLA have linked air pollution exposure during
pregnancy to elevated risk of autism spectrum disorders in children. Other negative health effects
of course include heart and lung diseases, heart attacks, strokes, asthma, COPD, and cancer.
Blasting of the ridge as planned will also put both neighbors and residents at risk of developing
silicosis a fatal pulmonary disease. In culmination the combination of these factors produce
significant health risks to the entire neighborhood including the thousands of children that attend
the three schools located just two to three blocks away. The project as proposed is simply too large
and ill-conceived and poorly located to be a credit to Newton. She hopes the City can do better.

Rachel White, 124 Hagen Road, Newton, stated she has lived here for 25 years and is a direct
abutter. She appreciates the applicant’s efforts to reduce the building to the smallest possible
footprint to make the project work. The additional 50-foot buffer to her and the other abutters on
Hagen Road is certainly an improvement along with the natural berm that will allow better and
deeper vegetation and the fence. She continues to be concerned about the size and the massing of
the building and that it will continue to loom over their houses. She stated that the applicant’s
comparison of the density of the project to other approved 40B projects in the City takes advantage
of the fact that only half the site is actually buildable. The reason that the building is as massive as
it is that half of the site is not buildable. The comparison does not fully capture or undersells the
impact of the building that it will have on abutters. She has a lot of questions about the drainage
plan. Her house is directly behind one of the infiltration chambers and one of the outlets to the
wetland is very close to her property. What assurance do she and other abutters have that the
system will work properly and what recourse do they have if it doesn’t? Curious as to why the
path to Hagen Road will be impervious. Several Board members asked the applicant to not just not
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make the flooding worse, but to focus on how to make it better and she echoes this view. So many
of the neighbors have raised concerns not only of the flooding they currently have, but the risks of
what could happen during and after construction. As others have said the concerns are raised by
the scale and size of the building. If this is the smallest size building Toll can make work she’s
very concerned how everyone who already live there can be reassured that the fears they have
particularly about the flooding will not be realized.

Pat Irwin, West Street, Newton, stated is very concerned in traffic and the study pointed to an
inadequacy. It is just not possible that there will not be an exponential increase in traffic in that
area and it’s intolerable and traffic is already bad in the City and there does not seem to be enough
emphasis on that. She is concerned about the process around this and the administration and
Planning Department are encouraging the developer to make modifications, but is not questioning
the narrative of too big and are not taking the abutters concerns seriously in her opinion.

Punam Sharma, 28 Olde Field Road, Newton, stated she is a direct abutter with her husband and
three school age children. She echoes what her neighbors have said and welcome a change to the
528 property. This is a close-knit community and would prefer to be surrounded by neighbors
rather than sand and mulch. She understands the need for affordable housing and welcomes it, but
struggles with the idea that it must be in this form. Toll Bros. does not acknowledge that the area
surrounding the property is all residential even though their own models and pictures show just
that. It does not just back up to a residential neighborhood it is surrounded by them including
single-family homes across Rte. 9. In addition, Toll Bros. states that Rte. 9 is a state highway it is
not a city street like Washington Street. Traffic impacts of a property of this size in this particular
location cannot be compared to other 40B projects. The question is why not continue with what is
already existing at Harley Place and create more townhouse-style, multi-family homes. That type
of housing will not have catastrophic traffic, environmental, and safety impacts that have
repeatedly been raised. It will align with the neighborhood and make those residents living there
feel a part of the neighborhood rather that living in a giant apartment complex bubble that is self-
contained and crammed into a neighborhood it does not fit into. Having townhouse-style multi-
family homes will create more of a community and when you know your neighbors you work
together to address issues such as traffic, safety, and flooding. Newton Impact Committee has
produced a PowerPoint presentation where you can see what such a model would look like. We
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ask you move the project in that direction and give a project the neighborhood can get behind.
Lastly, Paul Brook opens up and flows into yards on Olde Field Road. This happens routinely
these days. That is not something that happens in a rare 100 year storm, but happens all the time.
We have pictures documenting that. She is skeptical of the storm water drainage plan that was
brought up today and cannot see how this will not cause further harm to the Olde Field abutters
when it does inevitably overflow.

Heidi Werner, 30 Hagen Road, Newton, stated even with slight reductions and modifications
combined with other additional and nearby developments and now with reduced parking cars will
start to park on Hagen and Olde Field. There are still concerns about traffic and will address some
numbers related to these issues. There have been three formal ZBA meetings prior to tonight and
one Toll neighborhood meeting. To put things in perspective during these four meetings only two
people spike up in favor of this luxury rental property. We have had 150+ ZOOM attendees and
dozens of people in the Chamber these past meetings. Approximately 20-25 people have voiced
their concerns to the ZBA about this development at these meetings. Less than 1% agree with this
massive project from these numbers. Over 1200 people have signed the petition opposing 528 and
while getting signatures less that 1% declined to sign. Regarding accidents based on frequency and
location there are three high crash areas less than 7 of mile from 528 — Dudley/Rte. 9, Olde
Field/Rte.9, and Hagan/Parker. In order to access or leave the property you will be at Dudley and
Rte. 9. If it is not multiple sirens we hear daily it is the high volume of cars and trucks that go
barreling up a one-way street which is Hagen or Great Meadow and blow through the stop sign at
Olde Field to bypass the accident that has just happened to avoid even more traffic. She has seen
approximately twenty accidents since last November as well as hit pedestrians and bikers in this
concentrated area. Outside of her personal experience she is sure there are many more. She
recently worked with Safe Routes Program to observe Hagen and Parker before school and it is
pure mayhem at Paker and Hagen. There are cars squeezing around stopped cars for pedestrians,
people are not stopping for people in the crosswalks, and there were multiple close calls. As we
wait for 2027 for more flashing lights on the south side of Rte. 9 how many more accidents will it
take until enough is enough. If we run into severe flooding issues with this potential property how
many years will it take to address this flooding and who is responsible. Is it the City or the State?
Additionally, some quick comments from the community through letters, calls, and social media
are traffic is the worst ever seen, the roads are simply not designed for this volume of traffic not to
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mention flooding, the type buildings should be built where there is open space and can handle
volume near commercial areas. Our current infrastructure does not support it and increasing
density has a goal of decreasing quality of life. This plan is reckless and irresponsible. The
numbers shared and the community voice is clear that this project does not belong in this
residential area.

Enrique Testa, 84 Adeline Road, Newton, stated he is not a direct abutter and has lived here for 36
years. He is disappointed that the question he asked at the last meeting was not answered at this
meeting as promised which was what the depth of the water table is. No one seems to know what
it is, but everyone in the neighborhood knows that it is very high because pumps are going 24/7.
According to the maps and plans of the drainage this will be adding for storms that are 100 years.
The 100 years is here as evidenced by the flooding and the ponding in the yards and the roads all
the time. They will not make it better, but saying they won’t make it worse, but there are no
assurances. We don’t know the extent of the ledge or depth yet they will be building in there and
find out as they go. At that point changes will be irreversible for the whole neighborhood. At one
point there was work done on Dudley Road and the pumps had to start working all the time after
the work was done. We want answers before they start digging.

Margaret Ward, 957 Washington Street, Newton, stated that the design illustration showed mature
trees, but one cannot plant mature trees so it would be decades before the saplings had a mature
root system in the ground that would absorb water. Also, in the plans there was a suggestion of
removal of mature trees which does not make sense. Regarding stormwater management she
refers to the Newton Public Library and the construction of the solar canopy in the parking lot.
Historically the site was always known for flooding and at the time of the construction proposal
there was arguments that stated removal of a handful of mature trees while increasing the
impervious surface will exacerbate the flooding situation. The City’s response was not to worry
that there is time to design a robust drainage system. She is sure all the designs for stormwater
management by the civil engineers were in state compliance, but unfortunately the design and
construction was a massive failure. In August there was a catastrophic flooding event that caused a
damage loss of thirty cars. The library parking lot is small in scale compared to this development
and we couldn’t get a parking lot right in terms of flooding and mitigation so she is very concerned
about what could happen if the draining and mitigation plans fail on this particular development.
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The course of not making things worse than they already are today seems like a very risky venture.

Dr. Sue Bergman, 18 Walter Street, Newton, stated she has lived here for 37 years. Her main
concern with the proposal despite the modifications is its destructive impact on the environment.
Even in the best case this projects alters the ecosystem. Mitigation efforts may meet the letter of
the law, but are likely not enough. Heat islands and flooding are already posing a major threat.
Hotter weather and more frequent storms flooding on Rte. 9 and local neighborhoods will only get
worse. Planting more trees and preserving the trees we already have provides the best opportunity
to mitigate the damage. Even so-called invasive trees play a role in controlling heat and flooding.
Wetlands and mature deciduous trees play a major role in combatting climate change. They
provide shade the cools and cleans the air, the roots help prevent soil erosion, keep groundwater
clean, and absorbs some storm runoff. It provides habitat for birds, pollinators, and other wildlife.
Lawns and the evergreen arborvitae that developers seem to favor do not provide shade or habitat.
Fertilizers and pesticides needed for lawn care typically wind up in the groundwater and the risk to
Paul Brook is clear. Regrading the land, removing the trees, and adding wastewater containing
toxic substances to Paul Brook will only speed up environmental deterioration. This project is
simply not appropriate for this location.

Alex Pogrebnyak, 96 Olde Field Road, Newton, states he lives next to Paul Brook and several
times a year it fills to the brim and in July and August it overflowed. He is very concerned that
instead of the current soils on the site the currently stops the water from going down to Paul Brook.
It will then all dump to the Brook and overflow and cause flooding for everyone on Olde Field. In
the presentation the applicant said some properties may require flood insurance, but it is already
required where he lives so everyone that lives on the street will probably have to get it. He
questions the estimate of 0.5 inches per storm but that is not the case last summer or couple of
summers before so it is really much more now. The traffic study mentions that it was done during
school time, but they did it when school was already in session and at the end of May when the
seniors were already out of school. Had they done it a couple of weeks earlier when all the seniors
were driving to school they would have seen that Olde Field Road is filled with parked cars by
seniors and the addition of the great amount of traffic and how it exacerbates it for everyone on the
street. Nobody is talking about the additional traffic from delivery vehicles. Now on Olde Field
road it’s not necessarily residents driving, but a constant stream of delivery trucks. Was this part
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of the estimates for the traffic studies or not because it seems its very hard to get in and out of this
property so most residents will order everything from Amazon to lunch to dry cleaning. All of this
will increase traffic in the area as well.

Barry Bergman, 18 Walter Street, Newton, stated he feels the project needs a much smaller
footprint. This summer we had pretty intense rain and it is only going to get worse. We saw the
disaster that took place in Leominster and he can only imagine that kind of rain here. Certainly the
0.5 inch stuff is not true anymore. It is no longer the case that these storms are once every hundred
years and we are seeing things getting worse. This project has a lot of impervious surfaces and this
will lead to more water going into Paul Brook creating a flooding issue for all the neighbors. We
need more land for drainage not more for building. The importance of saving the deciduous shade
trees that absorb the CO2 from the atmosphere and not tearing them down to put up arborvitae
which are worthless. The environmental concerns are very important.

Paul Stein, 8 Olde Field Road, Newton, stated the traffic study is not correct. Tonight it took him
25 minutes to get from Dudley Road to Parker due to the back up of traffic. The traffic study in
totally irrelevant of what it is doing on the road. The number one catch basin they want to put up
will be two to three feet deep with one fill up when the reality is that every time we have a storm
Rte. 9 fills up to the top of the brim of the curbstone in any storm that we have. The fact is that
basin will fill up and overflow and cause more flooding in the area. The traffic is another major
issue. Is it a state issue or a Newton issue? He lives on the corner and every time he calls with a
problem the state says it is a Newton problem. Who is going to police this increased traffic flow in
the area? Toll Bros. is making a lot of promises here that they say they will fulfil but what
guarantees are they giving us that they aren’t moving on as soon as they have completed this
project, sell the project off, and then all the promises they made are null and void because they are
no longer the property owner. If they give it to us in writing that they will stand by their promises
for the next 10-15 years we may be a bit more amenable to what they are promising.

Jacob Silber, 47 Dudley Road, Newton, asked who is left holding the bag when this project is
finished? We have a lot of obligations coming from the Commonwealth to us, but we don’t see the
Commonwealth supporting the community. Firstly, we regularly see flooding and as a result there
are accidents and traffic slowdowns and nothing has been done to address this by the
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Commonwealth. This summer there was a tree down over the sidewalk for two to three weeks
until the Commonwealth finally came to remove it. Poison ivy all along the sidewalk was only
trimmed once this summer. These are risks that he thinks will end up falling on the community
and impacting the supposed walkability of this space. Secondly, he was surprised to learn there
would be blasting and what can the abutters do to make sure their houses are not damaged by the
blasting. They would like some assurances that their investment, their home, will not be damaged.
Finally, the pathway down from Dudley to Parker is currently a wildlife highway. There is
constantly animals going down across from the Dudley Woods area or from the large Kennard
Park area down through the abutter properties and down further. He guesses that the wildlife
highway will be demolished and this will increase the encroachment of wild animals into our
yards.

David Fredrick, 144 Hagen Road, Newton, stated he is an abutter. It occurred that if this is built
with 220 units and an average of two people per unit and currently 80% of the people in the
neighborhood work that makes 360 people that are commuting. Hypothetically, 180 need to go
east into Boston. You need to go west to get to Wellesley, Natick, Framingham, or the Pike they
are not going to go all the way down Rte. 9 to get to Wegman’s and turn around to go through six
sets of lights that on a good day takes 20 minutes. If you put into navigation it will direct you to go
down Dudley Road. If you are commuting at 7:00 or 8:00 in the morning it will direct you to
Dudley Road, take the right, and it will dump you right into NSHS, Oak Hill, and Brown with
hundreds of kids trying to get to school safely conflicting with 180 commuters rushing to get to
work to get to Parker to get to Rte. 9 heading west. He cannot sit still and not bring up the issue of
child safety in this town should trump environmental issues, accidents, traffic which are all
important, but statistically if you have 180 commuters going through school zones 180 days a year
when kids are there at the very same time they are rushing to get to work it is not going to end
well. A car accident would be a good outcome, but god forbid something really unfortunate
happens to a poor student trying to get to school. This is the most important thing. It’s a public
safety issue and if you live there and had to go west that is the only way you are going to go. This
is not being talked about enough because people are going to be cutting right through a school
zone. The kids that will live at this site that will go to the schools are not going to walk down Rte.
9. They are going to cut through the back onto Hagen Road through private property like people
are already doing. This needs to be thought about because once it is done you cannot undo it. One
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child at risk is one child too many.

Carolyn Kraft, 295 Dudley Road, Newton, stated she has lived there for 27 years and is very
concerned about the project. It’s unacceptable. It’s too big. Its not the right place. She cannot
believe the City is even entertaining this. Its outrageous. She has taken a lot of initiatives on the
street. Received a truck exclusion on Rte. 9 several years ago. She has pleaded with the City for
years to do something because it is a scenic road. There are no sidewalks and there are people
driving down like a toboggan run at 60 miles per hour. It is literally a death road. Her daughter
was jogging through Kennard Park, was walking across to the path, and a car going 50 miles per
hour from Greenwood down 200 yards, swerved to avoid her daughter, almost hit the oncoming
car, and then collided with the rock wall, and flipped over. The car was totaled. She took a picture
of the car and sent it to the Council and was finally able to get the road deemed a “safe road” for 20
miles per hour speed limit. It has not helped and cars continue to go 60 miles per hour down on the
road with pedestrians walking on the road and the police will not come to do speed traps. To think
about a development like this right here the residents will be coming down Dudley Road to the
schools it will be chaos. This is what is unacceptable that you would even consider putting a
monstrosity right on Rte. 9 there. It should be something that has integrity to the neighborhood.
We should get the Council on this. We should get the Mayor on this. This should be opposed.

Xiaolin Xu, 33 Sheldon Road, Newton, stated he has lived there for two years. The data about the
traffic from applicant and is the data really that low. There will be a bottleneck. They will not
drive around on Rte. 9 they will cut through the neighborhood. He stops for five minutes waiting
for traffic light. Residents all come this way and it will back up severely. He does not believe the
study is correct with the low number.

Michael Gerard, 32 Olde Field Road, Newton, stated affordable housing is needed but this is not
the right project for this site. He has lived at his some for 23-24 years and this is not right for the
neighborhood or the future residents that will live there. It won’t be safe for the kids to walk to
school. The pictures of installing sidewalks shows a utopia of no cars and beautiful space, but that
is not the reality. We need to think more about the families that will live there and will it be a safe
environment for them. Dudley Road is a death road. Also very concerned for the children walking
along Olde Field Road. He had three kids go through the school system and he was deathly afraid
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for their safety. He saw one child get hit by a car while on a bike. He hopes the Board will
continue to look at that and the proper traffic studies. He still has a big concern regarding flooding.
Many times the water is going about the concrete lined channel. It’s incredible how much flooding
has happened and he feels for everyone downstream and it will only get worse. Finally, no one has
touched on the sound and light pollution Old Field will receive. They hear Sam Whites during the
day, but not at night or weekends. This is a big concern for lights and sounds at night especially in
the winter when there are no leaves on the trees. He would like more attention given to that and
the impacts of flooding to our property.

Margaret Zaleski, 11 Marshfield Road, Newton, stated she is across Rte. 9 from the project. She is
concerned about the flooding on the north side of the property. She is trying to confirm if the
water flows under the property, across Rte. 9, and into Paul Brook. She has tried to ask City Hall.
Her concern is if Paul Brook is adjusted in any way if it will be even harder for water to flow.
They have substantial flooding in the road and water ponding on Rte. 9 north of the site and no one
mentions it in any of the presentation. She would like some understanding on this and any
information that can be given to ease the concerns of more flooding over there. There is a small
project on the north side of Rte. 9 being built and there will be more cars for that. Toll Bros.
believes the timing of the lights could be adjusted for more cars to get onto Parker Street. Parker
Street is jammed from the bridge to Newton Center. She was waiting, facing the bridge, trying to
make a left hand turn to get home a long time until finally a car on the street she was trying to turn
into pulled into traffic and a car coming the other way swerved to avoid and almost hit her head on.
The two other cars collided. It would not have happened if that driver at any point had been able to
get onto Parker Street. Its so congested you cannot pull out. How long will the blasting be? No
one has answered this question.

Janet Sterman, Newton Corner, states she is a 36-year resident. Elections have consequences.
There are horrible laws, 40B, the MBTA Communities Act and what is going on is draconian. Just
because we have 40B as a law we have no say so on this project. Yes they say they will mitigate
traffic, safety, flooding and so forth, but at the end of the day the only ones making out on this is
the attorneys and the developers. The bottom line is that the people who invested their money to
live in Newton peacefully and safely are the ones getting hurt. For some reason we keep reelecting
these terrible people to state government who don’t make any changes to these laws and now we

Zoning Board of Appeals Minutes11/8/2023 21 | Page


http://www.newtonma.gov/

CITY OF NEWTON, MASSACHUSETTS
City Hall
1000 Commonwealth Avenue, Newton, MA 02459-1449
Telephone: (617)796-1060 Fax: (617)796-1086
www.newtonma.gov

Rutha“nné-Fuller
Mayor ZONING BOARD OF APPEALS
Brenda Belsanti, Zoning Board Clerk

are suffering the consequences of these bad legislators. Why should people be forced to live in this
kind of environment when their biggest investment is in their primary residence and now they are
stuck between a rock and a hard place in harmony and peacefully in a beautiful city like Newton
and have now been put in a terrible position due to these laws. We can do better and the elections
showed that with new people in City Hall. She hopes the ZBA will listen to the public that spoke
tonight.

Chair Rossi closed the public comment.

The next hearing for this project will be January 24, 2024.
Mr. Rossi concluded the meeting.

Adjourned 10:16 p.m.

ZBA DECISIONS can be found at www.newtonma.gov/ZBA
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MEETING MINUTES

Wednesday, November 29, 2023.
7:00 p.m.
Remote via ZOOM

Board Members Present: Michael Rossi (Chair), Brooke Lipsitt, Elizabeth Sweet, Stuart
Snyder, William McLaughlin, and Denise Chicoine (alternate)

Staff Present: Brenda Belsanti, ZBA Clerk; Jennifer Wilson, Assistant City Solicitor; and Katie
Whewell, Chief Planner

A public hearing of the Newton Zoning Board of Appeals was held as a hybrid meeting in
person and virtually via Zoom on Wednesday, November 29, 2023, at 7:00 p.m. on the
following petitions:

1. #08-23 41 TusNua LLC, requesting a Comprehensive Permit, pursuant to M.G.L.
Chapter 40B, to construct a 16-unit residential development on a 25,902 square foot lot
located at 41 Washington Street within a Single-Residence 3 (SR-3) zoning district.
The proposed development would consist of reconfiguring the existing dwelling and
constructing an addition. The proposal includes 4 affordable units.

2. #10-22 MetroWest Collaborative Development, Inc. requesting to change the
details of the Comprehensive Permit previously granted to the applicant on
January 11, 2023, for a project located at 1135-1137 Washington Street in
Newton, Massachusetts that consists of 43 affordable housing units. The applicant
proposes changes to the basement slab elevation and building hight and changes
to the building layout, parking layout and site plan. Pursuant to 760 CMR
56.05(11), this item will be heard for the purpose of determining whether the
proposed change is substantial or insubstantial.

Agenda Item 2: #10-22 MetroWest Collaborative Development, Inc.
Sitting Members: Michael Rossi (Chair), Brooke Lipsitt, Elizabeth Sweet, William McLaughlin,
Stuart Snyder and Denise Chicoine (alternate).
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Documents Submitted:
1. Insubstantial Change Application Letter dated November 1, 2023.

Testimony:

Taylor Beardon, Partner at Civico Development, joint partner with MetroWest Collaborative,
presented a PowerPoint detailing the insubstantial changes requesting.

Chair Rossi asked if the Planning Department had anything to add.

Ms. Whewell stated that the application was pretty straightforward and they had nothing to add.
Public Comments:

There were no public comments.

Mr. McLaughlin asked how far out the garage was after raising it three feet.

Mr. Beardon stated that it was based on the safety factors set by the engineers. They were working
from the engineering report below grade to the ZBA decision of height above grade to fit the
number of floors for the garage.

Mr. McLaughlin remembered there was concerns regarding ground water.

Ms. Lipsitt stated that the garage was some distance below street level and is now lowering the
height she is concerned that someone with an SUV or rack will there be enough headroom.

Eric Chamberlain, Project Architect, DSA, Somerville, stated the ceiling height will be a minimum
of seven feet which will accommodate an SUV which is higher than code for this type of garage.

Ms. Lipsitt asked when the car is going down the slope to the garage does it end up scraping the
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roof?

Mr. Chamberlain stated the garage door would also be seven feet so they would not be able to get
into the garage and there would be plenty of signage. If it really could not fit it could get a
designated outdoor space.

Ms. Lipsitt asked how many spaces there were outside.

Mr. Chamberlain stated there were currently four non-accessible parking spaces outside.

Chelsea Christiansen, Nitsch Engineering, stated that the raising of the garage elevation it also
reduces the slope of the driveway so it is no longer a steep driveway pulling in.

Deliberation:

Ms. Lipsitt made a motion that the requested changes are not substantial. The motion was
seconded by Ms. Sweet.

The motion passed unanimously 5-0.

Agenda Item 1: #08-23 41 TusNua LLC, Newton. This item was opened on September 13, 2023.
Sitting Members: Michael Rossi (Chair), Brooke Lipsitt, Elizabeth Sweet, William McLaughlin,
Stuart Snyder, and Denise Chicoine (alternate).

Documents Submitted:

1. Letter from Attorney Buchbinder with shadow studies, revised landscape plans, and MDM
Transportation comments to the City’s peer review dated November 20, 2023.

2. Memorandum with attachments from the Planning Department dated November 20, 2023.

3. Resident emails (11) including from Councilors Leary, Greenberg, and Oliver.
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Testimony:

Attorney Steve Buchbinder, Schlessinger & Buchbinder, 1200 Walnut Street, Newton, opened the
applicant’s presentation and indicated that the applicant would discuss stormwater, landscape
plans, and transportation.

Blair Hynes, Verdant Landscape Architect, Harvard Street, Brookline presented the landscape
plan.

Robert Michaud, MDM Transportation, presented the responses to the peer review reports and the
Planning Memo comments.

John Pears, Design Architect, 102 Parker Street, Newton, presented the shadow studies.

Attorney Buchbinder stated they are open to more discussion on parking. The stormwater issue is
huge on this site and they are taking extra time to study the issue.

Ms. Whewell presented a PowerPoint regarding the points made in the Planning Memo, peer
reviews for traffic, landscape plan, stormwater, and other updates.

Ms. Sweet stated the parking situation seems like a big issue for this. Could another approach be
taken so that one or two spaces could be shared. The landscaping is an ongoing thinking process
especially the issue with the trees. The trees do not go to the calculation of those being removed.

Attorney Buchbinder stated they will discuss the shared parking.

Mr. Hynes stated that one option that we could do is narrow, high deciduous trees, but they had
assumed a year-round barrier would be preferred by the abutters. They will look at having
deciduous trees as replacements. There are a number of attractive trees that can be used to reach

the caliber inches that have been removed.

Attorney Buchbinder stated they could come up with something for the next meeting.
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Mr. Snyder stated that not all the issues have been properly vetted yet, but feels Plannings
presentation highlighted some concerns like the open space issue contemplates an FAR that is three
times that would normally be allowed. The project covers by a lot of area and is not assisted by the
amount of parking that is being proposed impervious or not. It is a building and parking and that’s
about it. The plantings that seem to be proposed by the applicant seem to be right on the lot lines.
How will this impact the neighbors? Visually having an issue where all the trees are located.

Eight two bedroom and eight three bedroom are being proposed and four are to be affordable, but
have not heard what the breakdown will be. The massing needs to be fundamentally rethought
because it seems massive regardless of what the shadow study states.

Attorney Buchbiner stated that it is a for-sale product and not for rental and should be roughly 1/3
or less of market rate. He believes that it will be two two-bedroom and two three-bedroom for
affordable units.

Mr. Hynes stated that the location that the trees beyond the property line were not surveyed in, but
believes the final conditions will be to protect the trees and have no equipment on the root zones
for this property or abutting properties.

Ms. Lipsitt stated that the site visit was extremely informative. Standing on the site and
envisioning the extension of the current building to the north felt overpowering. She is convinced
that a lot of issues can be addressed reducing the size of this project. At the least one floor should
come off the addition. Reducing the size would have additional benefits — the lack of open space,
the entire site covered in parking, and is not convinced that much parking is needed. If it were
rental units and you were renting three-bedroom apartment to three unrelated people you may need
three spaces, but if someone is buying a three-bedroom condo for a family. There may be one or
two drivers, but there will not be three drivers with three cars. The parking analysis needs to be
done on condo and not rental units. The comparables that have been used in the study seem to be
in much less urban sites and much less transit friendly sites than the site here. Reducing the size of
the project can reduce the massing, reduce the parking demand, and they need to relook at the
parking calculations because they are far too high. An additional benefit will be landscaping.
Putting a bunch of trees on the perimeter of the property is not a landscape plan. It is a landscape
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excuse. There needs to be something done to make this look like a residential site not a
commercial site. This is in the middle of an SR-3 district. A district with small lots with houses
that have been there a very long time. The site plan as proposed it is totally disrespectful of the
environment and thinks there needs to be a great deal of work done.

Mr. McLaughlin stated that he feels Ms. Lipsitt is correct. He has lived in the shadows of the
dorms of Boston College that are four stories straight up and has seen this play before. When
visiting the site this is what it felt like. This feels inappropriate and there is no question that it is
too dense and too tall. One story needs to come off and it will help in terms of the necessary
parking, the impervious area, and the overall massing. He believes the ratio of parking is
appropriate for the size of the units and for home ownership. In his experience home ownership
demands more parking than rental units. Typically, in rental there is more of a shared parking
situation, but not so in the condo world where people like to own their own space. It’s a challenge
to reduce the ratio and be comfortable that you are not dumping a bunch of cars out onto
Washington Street. It is clear that sixteen units is too big a number and maybe it should be twelve
and it frees up the challenges this project faces. The shadow study was remarkable how
September, December, and March looked similar and he has never seen that and should be
relooked at. Traffic generation would be less of an issue. The buffer and landscaping for the
neighbors without a doubt stormwater which looks like they are doing half of what the regulation
would be. A one inch storm versus a two inch storm is very concerning. It would have to be
pumped and over to Washington Street which is open to mechanical failure. He has serious
concerns about the technical pieces and there needs to be a smaller development.

Ms. Chicoine stated that it is a thoughtfully designed project but agrees that the concerns raised by
Planning and flagged by her colleagues. She feels it could be a great project if the applicant made
some accommodations.

Chair Rossi stated that in the Planning presentation that there was hope the project would be more
contextual with the neighborhood and asked for clarification on that from the Planning Department

standpoint.

Ms. Whewell stated that zoning dimensions are compared to the other things that are in the zone
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they are in. Open space numbers, the FAR, there are not a lot of non-conforming properties in the
City, but the neighborhood could have some larger FAR then what is allowed but it would depend
on lot size compared to scale, it is an SR-3 neighborhood so it is single-family and some two-

family in the neighborhood. So it would be trying to bring it into alignment with those properties.

Chair Rossi stated that his comments align with Ms. Lipsitt and Mr. McLaughlin comments and he
also feels that a story should come off the project.

Public Comments:

James Meigs, 80 Elmhurst Road, Newton, stated that he is an immediate abutter and will be
substantially impacted by the project. He asked where the snow will go when it snows. Fire safety
is an issue. How will the trucks get to the back of the building?

James Fair, 20 Burton Street, Newton, stated that he is a direct abutter behind the project.
Stormwater will be a big issue for them since they are downslope.

Jodi Vito, 128 Grasmere Street, Newton, asked for a digital 3D of the plans. The dumpsters will be
within two feet of or patio and want to know how that will be addressed for smells and rodents and
would like to see it moved to a different area. Also, she is concerned about spotlights shining on
her property. The balconies will be right over her backyard and is concerned about privacy. The
pumps for the stormwater will there be a maintenance plan on them, what will happen if they fail,
and who would be responsible. The peer review study shows pollution to the Charles River and
she does not understand why risk it for four or less affordable units.

Andy Gluck, 19 Merchant Street, Newton, stated that he is not a direct abutter. He cannot think of
another neighborhood in the City where a dumpster has been allowed. There should only be green
and blue barrel pick up of trash in the City. It is too large. That should be a non-starter and
whatever it takes to reduce this project to allow for City trash pickup is where the project should be
started. If the motivation is truly to provide affordable housing why are they not doing deeper
affordability. 80% AMI does not make a dent. Lets see how we can really provide affordable
housing by choosing units that allow people to live in the Garden City.
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Christopher Perruzzi, 4 Copley Street, Newton, stated that he shares all the concerns raised by Ms.
Lipsitt and Mr. McLaughlin and the direct impact this will have on the abutters. There is no plan
for snow removal or the impact of stormwater. We all get water in our basements and is happy this
Board does not appear to be in favor of this project, but we are not at the end. He feels the parking
is overzealous. The impact of the development is more than three times the FAR is ridiculous.
The project will overshadow the neighborhood in such a way that no one will want to be around it.
The traffic analysis does not take into consideration from Oak Square through the neighborhood or
the construction just over the border that will have traffic going to the MA Pike right through our
neighborhood every morning. If you have not been in our neighborhood in the morning or the
evening trying to get home is ridiculous. He comes late at night because it is easier to get home.
He realized the owner of the property wants to make the most use of his property as he can, but it
should not be at the expense of the neighborhood. He opposes the project.

Julia Talcott, 80 Elmhurst Road, Newton, stated that she is the little house in the shadow of the
project. The shadow study does need to be corrected. She is familiar with all the trees and they are
a little bit of paradise. There are owls and the kids always played in that area. She applauds Ms.
Lipsitt on her comments regarding the landscaping plan. The plan is to cut down the biggest tree
on the property and if they just made the project smaller they could keep the tree and it would be
much nicer. The owner of the building is illegally renting units out to many people. It is a two-
family and multiple families are living in there including his son on the top floor. They are being
told they can have apartments there when he builds the building. She doubts this owner and
project and the intentions.

Jen Murphy, 112 Grassmere Street, Newton, stated that she is downhill from the property. She
thanked the City Councilors for being involved. She agrees that the massing and height are
inappropriate for the setting. She supports affordable housing, but this is grossly oversized. We
will be flooded with light, noise, water, and loss of privacy. Unlike the other large, professional
40Bs in the City this developer has done little to work with us collaboratively to make this a more
mutually acceptable project. She asked the ZBA to see if that can happen. The west side of the
property at the driveway they are looking to put in deciduous trees that only grow to 12 feet. She
feels year-round screening is important. Fire safety is an issue. There is no way a fire vehicle will

Zoning Board of Appeals Minutes 11/29/2023 8| Page


http://www.newtonma.gov/

CITY OF NEWTON, MASSACHUSETTS

City Hall
1000 Commonwealth Avenue, Newton, MA 02459-1449
Telephone: (617)796-1060 Fax: (617)796-1086
www.newtonma.gov

Rarrp a TS =

Rutha“nne-Fuller
Mayor ZONING BOARD OF APPEALS
Brenda Belsanti, Zoning Board Clerk

have enough room for turning. The national safety laws require they have an appropriate turning
radius. Pervious driveways can not support the weight of fire vehicles.

Jingbo Ye, 47 Washington Street, Newton, stated that he is a direct abutter to the west. Impervious
area requirement of 50% and 36% FAR for SR-3 neighborhood. This looks at historical data but he
asks the Board and City to look forward to the extreme rain conditions that have been happening
more frequently in the area. A quick Google search US Global Climate Change Program report
says the Northeastern US has seen more of an increase in extreme precipitation than anywhere else
in the US. The Northeast has seen a 70% increase in the amount of precipitation falling in the
very heavy events. We need to think forward not just for building standard, but while evaluating
the stormwater impacts for the future. We should look at five inches plus of precipitation. Over
the last six decades it has two plus inches of precipitation increased 50% and five plus inches of
precipitation increased 103%. These extreme weather events is what we need to be looking at.

Kevin Vito, 128 Grassmere Street, Newton, stated he is opposed to the construction of the
apartment building behind 41 Washington Street. Water damage to the abutters homes is
unavoidable. One resident had four inches of water in her basement after the new complex on
Washington Street was constructed. She had never had water in her basement since living in her
house starting in the 1970’s. These were very experienced contractors that constructed the new
duplex and they still could not control the water to protect the residents homes. Our situation is
much worse with the high-water table. There is literally a circle of homes surrounding the
property. Groundwater is extremely unpredictable which is why cities only cover surface water.
The damage that will be caused to the abutters homes will undoubtedly result in numerous lawsuits
and it will be a very messy situation. After the proposal to build a large single-family home on the
property was voted down the original straw-buyer to 41 Washington Street who is an affiliated
partner to the owner told the abutters that they would get us all back by building a low-income
apartment building on the site. 40B was not put into place for contractors to use as a loophole to
get past restrictions. The City of Newton needs to protect its long-time residents from obvious
schemes like this. The current owner has posted 5-10 “No Trespassing” signs on his property.
Ironically the owners crew were walking around our backyard measuring and hammering stakes.
They never notified us or asked for permission to come into our backyard. He thinks that is a good
indication of how the project is going to go.
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Paul Fair, 20 Merton Street, Newton, stated that he lives directly behind the property. There is an
issue of erosion on his property. His neighbors have the same thing. He was there when they dug
a test pit. He was offered $5000 to do what he wanted to help protect the water issue for the
previous project and he said no. They threatened him with low-income housing behind him. He
would like to see how they will address the erosion issue. They show a wall in the plans, but on
the property are mature trees and they are also on his property. The evergreens have been there
since before he was born in 1958. His grandfather built the house and there has always been water
issues. A pool was dug eleven feet deep and water poured into it from the ground. He wants to
hear what they are going to do about the erosion. He has to dig out every five years. Parking lots
and cars are just going to add to the problem. He is concerned about the maintenance for the
pumps. The project is just too big. The developer is doing this because he was denied for the
single-family and now he is just trying to stick it to the neighbors.

Chair Rossi continued the hearing until January 10, 2024.
Chair Rossi concluded the meeting at 8:53 p.m.

ZBA DECISIONS can be found at www.newtonma.gov/ZBA
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