Zoning & Planning Committee Report

City of Newton
In City Council

Monday, September 23, 2024
Present: Councilors Baker (Chair), Oliver, Albright, Wright, Krintzman, Getz, Danberg, and Kalis
Also Present: Councilors Lucas, Leary, Malakie, Farrell, and Downs
City Staff: Jennifer Wilson, Assistant City Solicitor; Jennifer Caira, Deputy Director of Planning;
Zachary LeMel, Chief of Long Range Planning; Nora Masler, Planning Associate; Mollie

Hutchings, CPA Program Manager; and Jaclyn Norton, Committee Clerk

All agendas and reports, both past and present can be found at the following link: Zoning &
Planning Committee | City of Newton, MA (newtonma.gov)

For more information regarding this meeting, a video recording can be found at the following
link: Zoning & Planning Committee - September 23rd, 2024 (youtube.com)

#42-24 Request for Discussion and Ordinance to require energy use reporting
COUNCILORS ALBRIGHT, DANBERG, and LEARY on behalf of the Newton Citizens
Commission on Energy (NCCE), requesting discussion and an ordinance that
would require large property owners (campuses and large commercial buildings)
to report energy use and associated greenhouse gas emissions annually to the
city of Newton, to be used to encourage reductions in said energy use and
greenhouse gas emissions in accordance and support of the goals set forth in
the Newton Climate Action Plan.
Zoning & Planning Held 8-0 on 05/28/24
Zoning & Planning Held 5-0-1 (Councilor Danberg Abstaining) on 06/10/24
Zoning & Planning Held 7-0 on 07/22/24

Action: Zoning & Planning Held 8-0

Note: Bill Ferguson, Co-Director of Sustainability; and Philip Eash-Gates, Principal
Associate at Synapse Energy, presented the attached presentation which responded to
guestions raised at the June 10th public comment session.


https://www.newtonma.gov/government/city-clerk/city-council/council-standing-committees/zoning-planning-committee
https://www.newtonma.gov/government/city-clerk/city-council/council-standing-committees/zoning-planning-committee
https://www.youtube.com/watch?v=TqSjedHcxck&list=PLqJiDbsvfNjVeJmlcTaLj6ThJcNU7UtWB
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Context

Building performance standards are a leading policy tool for local governments looking at
building decarbonization. At the time of the meeting 17 communities across the country have
adopted these regulations and over 35 have committed to adoption by 2026. In
Massachusetts, there are multiple decarbonization initiatives along with state action for net
zero emissions by 2050. Mr. Eash-Gates stated that there are multiple benefits to adopting
BERDO (Building Emissions Reduction and Disclosure Ordinance) in Newton. These include
hedging against uncertainty in state planning to meet state decarbonization goals, avoiding
early replacement of equipment to lower costs for property owners, and reducing exposure to
rising gas rates.

A Councilor asked how many of the communities that have adopted performance standards
included multi-family residential. Mr. Eash-Gates noted that the only community out of the 17
that didn’t include multi-family residential was Cambridge, MA. All communities that have
adopted performance standards have this only apply to large buildings with various
thresholds.

Feasibility and Cost of Complying

Mr. Eash-Gates presented the attached slide that compares the decarbonization timeline of
Newton, Boston, and Cambridge. Newton aligned the decarbonization timeline with capital
planning cycles to have this be a more gradual transition. Synapse Energy analyzed when
buildings would need to begin making changes to comply with BERDO. Assuming that Newton
buildings have similar performance as Boston buildings of the same type, 67% of buildings will
comply until 2040 including all public and non-profit affordable housing buildings. The
Department of Environmental Protection (DEP) and the Department of Public Utilities (DPU)
have forecasted that heat pumps will be less expensive to operate than gas heating by 2030.
Gas heating costs are projected to rise 300%-700% of current cost by 2050. The attached
presentation describes how this compares to other fuel sources.

Regarding capital costs, Synapse and the BERDO Team evaluated completed projects,
published literature, contractor quotes, and interviews with industry professionals. Through
this research, the typical one-time cost is $5 — $35 per sf before incentives and is amortized at
$0.40 - S3 per sf at 6% over 20-year equipment life. Without incentives, this would contribute
to a 4% increase in operating costs. The attached presentation outlines the variety of financial
incentives available.

Questions were asked on what would occur in 2040 that would make more buildings need to
make changes to stay in compliance with the ordinance. Mr. Eash-Gates stated that due to the
ordinance becoming stricter over time in 2040 affordable housing buildings will need to start
making changes to comply. He added that he would need to get back to them on the details of
financial assistance available for affordable housing buildings. Regarding the cap on incentives,
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they can vary from the entire cost of the retrofit to either a custom or prescriptive amount
depending on the size of the project in the case of heat pumps. When asked if these numbers
included potential lost rent, Mr. Eash Gates responded that these are purely capital costs.
During the discussion, it was also described that the state initiatives to decarbonize the electric
grid respond to the criticism that electrifying buildings contributes to emissions.

Case Studies

Synapse Energy and the BERDO Team looked at 5 buildings in Newton for case studies. Across
these projects, the cost before incentives ranged from $14 to S35 per sf and after incentives
from $10 to $32 per sf. For energy costs the change in costs after the retrofits ranges from a
41% cost decrease to an 18% cost increase. This does not consider the rising cost of gas prices
described in the previous section. The attached presentation goes in-depth on each of the case
studies.

A Councilor asked why the IRA electrical rebate was not a range in the chart for 181 Lexington
Street. This amount was estimated along with the electric service upgrade and the boiler cost
according to Mr. Eash-Gates. Multiple questions were asked regarding the lifespan and cost of
heat pumps. The average lifespan of a heat pump is 15 years and the cost of them is set to
decrease as adoption increases. Councilors asked if Mr. Ferguson and Mr. Eash-Gates could
look into how these compare to gas-fired boilers.

Technical Assistance and Support

Compared to the City of Boston, Newton has greater staffing per building at 293 (412)
buildings (with residential) per full-time employee (FTE) compared to 635 buildings per FTE.
Boston BERDO includes residential. The emissions reported in Newton BERDO are also simpler
than Boston BERDO by not including water, district steam, grid emissions, and tracking
renewables. The City will also offer public training and one-on-one assistance to help building
owners comply with the ordinance. The attached presentation outlines various state and utility
assistance programs.

A Councilor asked if there would be benefits if the energy use data were provided by the
utilities rather than the building owner. Mr. Ferguson stated that this is the reporting
mechanism for the Large Building Energy Reporting Program (LBER) from DOER. The City is
waiting to adopt this reporting mechanism until it is up and running and can be evaluated. The
current draft of BERDO allows for the City to adopt this reporting mechanism through
regulations.

Reporting Energy Data

Mr. Eash-Gates described how to set up Portfolio Manager for a building and the ease of
reporting to comply with BERDO in Newton.
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Impacts of BERDO on Newton

To administer BERDO the City will be hiring one full-time person to administer the program
along with the annual consulting budget of $165,000. No cost will be incurred for upgrading
city buildings to comply with BERDO until 2040. Regarding economic competitiveness, multiple
peer-reviewed studies have shown that high-performing buildings garner market premiums.
Councilors reiterated that the only cost would be the addition of this full-time position.

The Chair noted that before the meeting Newton Wellesley Hospital submitted amendments
to the draft ordinance. Mr. Ferguson will be meeting with them at the beginning of October
and will update the Committee on the results of that meeting.

Committee members voted 8-0 on a motion to hold from Councilor Krintzman.

#45-24 Discussion and Possible Amendment to Inclusionary Zoning Ordinance to
include Training
COUNCILORS DANBERG, BIXBY, MALAKIE, DOWNS, AND WRIGHT requesting
discussion and possible amendment to require that developers and property
managers provide training for their employees regarding bias toward residents
of the I1Z units and how to mitigate this bias.
Zoning & Planning Held 8-0 on 03-25-24

Action: Zoning & Planning Held 8-0

Note: Barney Heath, Director of Planning, stated that RKG Associates performed the
previous review of the inclusionary zoning ordinance in 2019 and that this will be an
introductory conversation. The Committee was joined by Kyle Talente, President; and Jason
Masurovsky, Market Analyst/Planner from RKG Associates. RKG Associates has completed
multiple inclusionary zoning studies throughout the state including the 2023 update to
Boston’s IDP. The attached presentation provides an overview of the project and the timeline.
Mr. Talente described the approach methodology that will be used to create a financial
feasibility model unique to Newton. This model is a proforma-based Excel model that will test
the financial impact of policy changes against the financial risk/reward of residential
development. Once this model is created it will be given to Planning Staff and trainings will be
held so Councilors can utilize the model.

A Councilor on the Affordable Housing Trust described that the Trust is currently researching
to get data on the number of affordable units in the City and data on each unit. They asked if
increasing the number of required affordable units could raise the price of market-rate units.
Mr. Talente stated that this would not raise the price of market-rate units as they are
constrained by what the market is willing to pay. Multiple requests were made to have RKG
Associate look into seeing what can be done for developments that are 4-6 units. When asked
about having an analysis by village. Mr. Talente stated that while subgroups are part of the
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model it might not be by village and will determine the exact subgroups during the production
of the model. It was also asked by a Councilor if an affordable housing overlay district was part
of the agreement and Director Heath stated that it is not. A request was also made to look into
the frequency of the review of the ordinance and if it is appropriate.

Committee members voted 8-0 on a motion to hold items #45-24 and #44-24 from Councilor
Krintzman.

#44-24 Requesting re-evaluation and possible amendments to Inclusionary Zoning
Ordinance
COUNCILORS DANBERG, ALBRIGHT, KALIS, WRIGHT, OLIVER, MALAKIE, LIPOF,
AND LUCAS requesting a discussion with the Planning and Development
Department and the Newton Housing Partnership about the City's Inclusionary
Zoning Ordinance and possible amendments to the ordinance to include 4-6
units, including raising the requirements for the number of affordable units in
large developments.
Zoning & Planning Held 8-0 on 03-25-24

Action: Zoning & Planning Held 8-0

Note: This item was discussed jointly with item #45-24. A written report can be found
with item #45-24.

#317-24 Requesting discussion and possible amendments to Section 5.4.2
HER HONOR THE MAYOR requesting a discussion and possible amendments to
retaining wall regulations for Multi-Family/Commercial/Industrial/Civic Buildings
in Section 5.4.2 of Chapter 30 Zoning.

Action: Zoning & Planning Held 8-0

Note: The Chair noted that due to time constraints that this item would be discussed
at an upcoming meeting. Committee members voted 8-0 on a motion to hold from Councilor
Krintzman.

#209-24 Requesting discussion and possible amendment to Section 3.4.4 of Chapter 30
Zoning
TERRENCE P. MORRIS, ESQ. on behalf of Brian Traugott requesting discussion
and possible zoning ordinance amendment to Section3.4.4 Garage Design
Standards, subsection B. Definitions, Subparagraph 1, "Garage" by inserting the
words "above grade" after the clause, "or portion of the structure" as it appears
in the 1st sentence of the "Garage" definition.

Action: Zoning & Planning Voted No Action Necessary 6-0-2 (Councilors Albright and
Danberg Abstained)
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Note: Attorney Morris described the development that led to him docketing this
proposed amendment due to receiving an unfavorable determination from the Commissioner
of Inspectional Services. The attached documents outline his proposed amendment and the
background that led to the filing. Attorney Lee from the Law Department stated that this
determination was made as the vehicle travel area of 1936-1938 could have cars parked in it
while the travel area for 1930-1932 is a throughway to get to the previous property.

During the discussion, Attorney Morris also asked if the Committee could explore creating a
mechanism to allow the Committee to guide the Commissioner of ISD on the interpretation of
the ordinance. Attorney Lee and the Chair responded that there is currently a mechanism to
appeal a determination by the ISD Commissioner to the Zoning Board of Appeals.

Multiple Councilors voiced support for reviewing the garage ordinance which could include
different allowances for below-grade garages. However, the Councilors expressed hesitancy in
moving forward with this amendment without having more research done. A couple of
councilors also stated they would support allowing more space for below-grade garages by
special permit.

Committee members voted 6-0-2 (Councilors Albright and Danberg Abstained) on a motion of
No Action Necessary from Councilor Baker.

The meeting adjourned at 10:29pm.

Respectfully Submitted,

R. Lisle Baker, Chair
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