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Response to Comments 
 

July 18, 2024 

        Via Electronic Mail 
  
Conservation Commission 
1000 Commonwealth Avenue 
Newton, MA 02459 
 
Attention: Newton Conservation Commission 
 
       RE: Response to Comments  

528 Boylston Street 
Multi-Family Residential Project  
Newton, Massachusetts 
MassDEP File #239-0977   

Dear Newton Conservation Commission: 
 

Please allow this letter to serve as our formal response to your letter dated June 13th, 2024 
regarding the Notice of Intent Filing for the above referenced project. For your reference, the comments 
provided by your office are shown in standard font type and the responses are shown in bold font type. 
 

Staff Comments/Requests: 
 
General: 

 

• All plan sheets should have appropriate keys/legends. 
 

Response: A legend/key with relevant information has been added to each sheet.  
 

• All plan sheets should have the engineer’s stamp. 
 

Response: The engineer’s stamp has been included on all plan sheets.  
 

• All plan sheets should show the RFA line and FZ line. 
 

Response: The 200-ft riverfront area line and the City of Newton Floodplain line have been 
added to all plan sheets.  

 

• There should be more description of the overall process and product – blasting, depth of garages, 
etc. 

 
Response: The building at 528 Boylston street will be a single structure consisting of a 2-
level parking garage of type I construction with 5 levels of residential use of type IIIA 
construction.  The residential portion will all be double loaded corridor with some 
terracing and setbacks as the building rises vertically.  We anticipate that the garage and 
overall structure will be founded on traditional spread footings with potential ground 
improvements on the western part of the footprint.  Where ledge may be present which we 
anticipate being in select areas of the footprint it will be necessary to blast and prepare the 
grade for the building foundations.  
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• ConCom will need a detailed construction sequence plan with interim and interior erosion controls 
and protection of stormwater systems. 

 
Response: A preliminary construction sequence is provided on sheet C-602, Soil Erosion 
& Sediment Control Notes & Details. The erosion control plan has been updated to show 
inlet protection around proposed inlets following their installation. 
 

• Concerns about changing contractors and supers. How will that work? How will we train 
contractors about the OOC.  
 
Response: A General Contractor will be selected for the duration of the construction 
process who will oversee all personnel who have access and working on the site. A 
change of contractors or key personnel is not anticipated during construction. However as 
required under the EPA NPDES 2022 Construction General Permit, all parties responsible 
for site inspections shall undergo the EPA’s Construction Inspection Training Course (or 
approved equal) to be considered a “qualified person”.  
 

• Has a 21E study been conducted?  
 
Response: A 21E Study has been conducted on the subject property. 

 
Stormwater: 

 

• Engineering has not conducted a review of the most recent stormwater assessment, plans, O&M. 
Has such a request been made? 
 
Response: It is our understanding the Engineering Department has not completed a full 
review of the most recent stormwater assessment, plans and O&M.  It is anticipated that all 
site plans and relevant documents including the drainage report will be reviewed by the 
City of Newton’s Engineering Division prior to issuance of the Building Permit.   
 
However, the Engineering Department participated in the Zoning Board of Appeals 
process providing initial comments.  Further, the Horsley Witten Group, Inc. (HW) was 
engaged by the City of Newton’s Zoning Board of Appeals to conduct a peer review of the 
project’s stormwater design. Bohler responded to and incorporated three rounds of 
comments into the updated stormwater design, which included a drainage report, full plan 
set, and operation and maintenance plan which were included in the Notice of Intent filing.  
 

• What are the plans for future test pits? Conservation staff should be invited to observe the test 
pits when dug.  

 
Response: Where existing conditions allowed, test pits have been performed in the 
vicinity of the proposed infiltration systems. Further testing, witnessed by members of the 
Conservation Commission, will be conducted prior to construction.  

 

• A SWPPP will be required with weekly reports (with photos and narratives). Who will be in charge 
of that review and reporting? 

 
Response: As previously mentioned, all individuals responsible for site inspections shall 
undergo the EPA’s Construction Inspection Training course (or approved equal) in order 
to be considered a qualified person.  The names and contact information of the 
responsible party will be provided to the Conservation Commission prior to the start of 
construction.  
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• Should/could more of the stormwater “transmission” pipes be perforated?  
 
Response: The following pipe runs have been revised to be perforated on the drainage 
plan: 
  

o 4P to Outfall 1B 
o WQI-1 to Outfall 1A 
o OCS-1 to Outfall 3 
o 3P to Outfall 4 

 

• Why are the stormwater pipes sized for only the 25-year storm?  
 

Response: All pipes on site were designed using the 25-year storm using data from the 
NOAA Atlas 14, Volume 10, Version 3 per industry standard. However, as shown in the 
attached pipe calcs, all pipes are suitable to convey up to the 100-year storm.  

 

• What will happen with headwall and CB outfall from Rt 9? It is terribly dilapidated and unstable. 
 

Response:  The Proponent has conducted initial consultation with MassDOT District 6 
staff on the Route 9 improvements in February 2024 that includes box widening, driveway 
installation and sidewalk improvements that include the subject catch basis and headwall 
location. The Proponent as part of the Access Permit process for proposed roadway and 
access improvements along Route 9 will evaluate the need for repairs to the referenced 
catch basin outfall and headwall and include such repairs as part of the work to be 
performed under the Permit.   
 

• What is the total existing impervious area on the site? Proposed impervious = 90,117 sf 
(proposed retention =  19,006 cf = more than the 2” 24-hour storm) 

 
Response: The total existing impervious area on-site can be found in the zoning analysis 
table on sheet C-301, Site Layout Plan (30,366 sf). 

 
Wetlands: 

 

• Staff thought a few of the BVW flags should be modified slightly and would like an opportunity to 
walk the site with the wetland scientist. 

 
Response: Based upon the site walk conducted on June 25, 2026 with the Chief 
Environmental Planner Jennifer Steel, Christopher Lucas (PWS/RPSS) with Lucas 
Environmental, LLC (“LE”) and Bohler Engineering, the wetland line was confirmed as 
delineated, and no revisions are required.  

 

• Riverfront Area regulations don’t address/quantify “disturbed” land, rather “degraded”. “Disturbed” 
land should be removed from the narrative, figures, and calculations. 

 
Response: The proposed Riverfront Degradation Exhibit (EX-2) has been modified to 
consist of three categories: proposed degradation, proposed mitigation of existing 
degradation, and proposed revegetation following temporary disturbance. Reference to 
disturbed land has been removed from all figures, narratives, and calculations as 
requested.  

 

• Within the Riverfront Area, will this project increase or decrease degraded area? 



  

Conservation Commission 

1000 Commonwealth Avenue, Newton, MA 02459 

July 18, 2024 

                                                     Page 4 of 6 

 

 

 

 www.BohlerEngineering.com 

 

 
Response: Existing degradation was calculated as approximately 33,454 sf, and proposed 
degradation was calculated as approximately 21,517 sf, resulting in an approximately 
11,937 sf reduction in degraded area that will be mitigated/revegetated upon project 
completion.  

 

• The narrative states that no work will be undertaken in the BVW, but there is a lot of remediation 
proposed. 

 
Response: Per sheet L-450, Wetland Mitigation Plan, no mitigation within the BVW was 
originally proposed. Based upon comments from Ms. Steel during the site walk, mitigation 
is now proposed within the BVW in two locations, totaling approximately 4,900 square feet 
of BVW improvements, further described below under the Mitigation section.  

 

• How should the comments about possible rare species be interpreted/addressed? 
 

Response: A review of the current MassGIS data layer for the Massachusetts Natural 
Heritage Atlas (effective August 1, 2021) under the Natural Heritage and Endangered 
Species Program (NHESP) indicates that the Study Area is not located within Priority 
Habitat of Rare Species or within Estimated Habitat of Rare Wildlife and is not anticipated 
to have an impact identified potential rare species  Prior to construction, the applicant will 
complete the NLEB determination key in iPAC. 

 
Trees and Plants: 

 

• The number, size, and species of trees to be cut and planted within the ConCom’s jurisdiction 
should be identified. 

 
Response: Please refer to sheet L-400, Tree Removal Plan for further detailing of trees to 
remain and sheet L-300 for a detailed planting plan. As required under the Newton Tree 
Ordinance at the time of ZBA filing, all trees ≥8” dbh have been identified on the Plans.  

 

• The tree survey was very hard to read. For example, the very large oak at the base of the 
footpath was hard to distinguish on the plans, so there may need to be alterations to the 
proposed modifications around it. 

 
Response: A more legible tree survey has been provided. Please refer to sheet L-400, Tree 
Removal Plan, for further information. The porous asphalt path has been designed to 
avoid several existing trees to maximize tree conservation.  

 

• It seems as if there will be more trees cut in the cut-and-fill areas than were identified on the 
plans. 

 
Response: It is not anticipated that any proposed floodplain mitigation areas will result in 
the removal of trees ≥8” dbh further than those identified on sheet L-400, Tree Removal 
Plan.   

 

• All the trees identified as “black gum” appear to be Ulmus glabra (non-native Wych or Scotch 
elms). 

 
Response: The tree identified on the Plans has been updated to include the correct 
species. Based upon the site walk, LE and Ms. Steel confirmed that the tree is slippery elm 
(Ulmus rubra).  
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• A clearer tree protection plan should be provided – particularly where trees and the pathway 
intersect and in the proposed mitigation areas. 

 
Response: Please refer to sheet L-400, Tree Removal Plan for further detailing of trees to 
remain. At this time, the porous asphalt path has been designed to maximize the 
protection and conservation of existing trees.  

 

• The invasive control plan (and planting plan) needs much more careful consideration: 
 Planting under Norway maples is rarely successful. 
 2 years of invasive control is totally insufficient. 
 How will plant maintenance be undertaken? 
 Placing loam in the flood zone would constitute fill. 
 Planting details are critical both on plans and in the field. 
 Oversight of the Environmental Monitor will be critical. 

 
Response: A detailed Invasive Species Management Plan has been prepared by LE and is 
attached. The following section further details the mitigation proposed for work in the 
Riverfront Area.  

 
Mitigation: 
 
This section details the additional mitigation requested by Ms. Steel during the site walk in June. 
Based upon the request, the Riverfront Area Mitigation Plan (L-450) has been revised to include 
five (5) distinct Mitigation Areas totaling approximately 26,300 square feet. The project team 
reviewed appropriate plantings for work on sites with dense Norway maple (Acer platanoides) 
populations, as is present on the project site. The concern with plantings under Norway maple are 
primarily due to the shade from the canopy and the dense network of roots through the soils that 
limit moisture and nutrients available for other species. Proposed plantings include plant species 
that are tolerant of drier conditions and can establish in the shade. 
 
Mitigation Zone 1 consists of a historically disturbed areas with several debris/spoil piles 
throughout the area. The area is approximately 19,000 square feet in size. The plans identify the 
location of the two larger piles to be removed. Norway maple and garlic mustard (Alliaria petiolata) 
are prevalent throughout this area. Non-native trees ≤3” dbh will be removed along with the garlic 
mustard. The area will be loamed as needed with up to 3” of appropriate soils. See Sheet L-450 for 
proposed plantings and additional details. 
 
Mitigation Zone 2 consists of an area along Paul Brook within the BVW where erosion was 
observed. As requested by Ms. Steel, the invasive species will be removed and the area regraded 
to allow better drainage of the wetland, and stabilize the wetland edge along the Brook. This zone 
is approximately 3,400 square feet in size and consists primarily of Norway maple and garlic 
mustard, with some Japanese knotweed (Lonicera japonica) present. See Sheet L-450 for 
proposed plantings and additional details.  Grading within this area and additional compensatory 
flood storage are detailed on the enclosed site plans and compensatory flood storage exhibits. 
 
Mitigation Zone 3 consists of another area along Paul Brook within the BVW where Japanese 
knotweed was more prevalent and dense. As requested by Ms. Steel, the invasive species will be 
removed and the area replanted. This zone is approximately 1,500 square feet in size. See Sheet L-
450 for proposed plantings and additional details. 
 
Mitigation Zone 4 is more similar to Zone 1 in that there is litter and some debris present which 
will be removed, although much smaller in size, totaling approximately 3,000 square feet. The area 
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is populated with Norway maple primarily, with garlic mustard and Japanese knotweed present, 
which will also be removed and revegetated. See Sheet L-450 for proposed plantings and 
additional details.  Immediately southeast of Zone 4, several dead ash trees were observed. They 
will be allowed to remain and topped at 20’ to avoid any impacts/hazards to the development site.  
 
Mitigation Zone 5 consists of a steep slope with Norway maple and Japanese knotweed. Non-
native trees ≤3” dbh will be removed along with the Japanese knotweed.  The Jersey barriers and 
railroad ties along the top of the slope will be removed, and the slope stabilized with coir logs and 
jute netting as shown on Sheet L-450 (see for further details and seeding). The erosion by the 
headwall along Route 9 will also be repaired and stabilized. Zone 5 is approximately 2,400 square 
feet in area.  
 
 
Upon your review of the above, please do not hesitate to contact me directly with any questions. 
 
 
 
 

Sincerely, 
 

BOHLER ENGINEERING MA, LLC 
 

 
 
 
Timothy Hayes, P.E. 


