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August 30, 2024 

 

Newton Conservation Commission 

Planning & Development Department 

1000 Commonwealth Avenue 

Newton, MA 02459 

 

Re: Responses to Staff, Peer Review (BSC), Conservation Commission Meeting (8/22), PEER (Kyla 

Bennett), and Susan Chapnick Comments 

Albemarle Park Improvement Project  

250 Albemarle Road in Newton, Massachusetts 

DEP File No. 239-0980 

   

 

Dear Members of the Commission:  

 

This response to comments letter includes responses to the following information: 

• Staff Comments (received August 15, 2024) 

• Peer Review Comments (received August 15, 2024) 

• Comment Letter from Susan Chapnick (dated August 21, 2024) 

• Comment Letter from PEER (dated August 22, 2024) 

• Issues raised during the August 22, 2024 Conservation Commission Meeting 

 

Each comment is outlined below in blue text, with a response in black bold text. A list of attachments is 

provided below. 

 

Attachment 1 – Updated Plan Set 

Attachment 2 – Updated Stormwater Report 

Attachment 3 – Test Pit Results and Future Test Pit Plan 

Attachment 4 – Existing and Proposed Degraded Areas Plans 

Attachment 5 – Shaw Synthetic Turf and Guardian TPE Infill Product Testing 

Attachment 6 – Field Use Documentation 

Attachment 7 – Overall Surrounding Slope Analysis 

Attachment 8 - Flexterra HP-FGM Product Information 
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STAFF COMMENTS 

 

1. L200. There are 3 swales sending stormwater directly into Cheesecake Brook just outside the 

proposed mitigation area. It seems that those could and should be addressed (removed) at this 

time. There are an additional 3 swales closest to Crafts Street that, without new curb treatments 

could result in continued direct runoff from Crafts Street to Cheesecake Brook. It seems that there 

is an opportunity to “finish the project” by extending curb treatments the final ~120 feet north to 

Craft Street.  

 

W&S Response: The current project as designed is exceeding the mitigation area requirements and 

was intended to be used as a pilot project to test the elements included in the design. Once the plantings 

are established, the design is showing success, and funding becomes available, the City would then 

consider turning over more of the brook’s banks to this kind of treatment. 

 

2. L205. “Protect existing walls” call-out refers the reader to the “special note on this sheet”. The NOTE 

on L205 refers the reader to L200. The notes on L200 lack information about wall protection. 

 

W&S Response: The special note has been added to sheet L205 in the updated plan set (see 

Attachment 1). 

 

3. L205. 10 inches of the soil along the brook is due to be stripped. Is all that going to be trucked to 

the stockpile location on the athletic field. 

 

W&S Response: We have adjusted the plans such that 6” of topsoil shall be striped and stockpiled from 

the mitigation area (see Attachment 1). Topsoil from the mitigation area shall be stockpiled at the 

stockpile area designated on the plans, which is in the park proper. It shall be amended per the project’s 

specifications and reused to meet the proposed grades. 

 

4. L205. It appears that siltation controls are due to be installed along the road edge/high side of the 

mitigation area. That can probably be dispensed with.  

 

W&S Response: W&S agrees with this suggestion and has removed the siltation controls along the road 

edge at the mitigation area. See the updated plans in Attachment 1. 

 

5. L600. The planting schedule for the athletic complex calls for 88 trees, 40 are within ConCom 

jurisdiction. Of the 88, 48 are canopy trees and 40 are understory/small trees. They are all noted as 

B&B (ball and burlap). Will they be B&B or bare root?  

 

W&S Response: All proposed trees within the athletic complex shall be ball and burlap, as noted on the 

plans.  
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6. L600. The planting schedule for the athletic complex calls for 169 trees, 86 are within ConCom 

jurisdiction. They are all noted as #3 (3-gallon) pots. Is that still the intention?  

 

W&S Response: We assume the question here is on shrubs, not trees. Regarding shrubs, yes, all shrubs 

within the park shall be #3 containers. The planting schedule on the attached plans has been updated 

(see Attachment 1). 

 

7. L605. The planting schedule for the Mitigation Planting Area along the brook calls for 56 trees. Only 

6 are canopy trees and 50 are understory/small trees. Is that the right balance? They are all noted 

as 1.5-2.5” caliper and B&B (ball and burlap). Parks, Recreation & Culture staff mentioned that these 

trees would be smaller and bare root. What is the actual plan?   

 

W&S Response: Yes, this is the correct mix. There are two types of tree plantings within the mitigation 

area: 

 

1. Multistem planting within planting ‘drifts’ downslope from the rain turrets and riprap areas. 

2. Deciduous street tree plantings 

 

All deciduous tree plantings are planned to fill in gaps within the tree allée along the road, where 

overhead wires are not present and may impact the viability of the tree. The spacing of these trees 

matches the minimum 35-ft spacing for street tree plantings. 

 

For the planting drifts, smaller multistem trees were chosen as slope stabilizers and as part of a larger 

naturalized planting palette. Given the steepness of the slope, we felt a mix of shrubs and small trees 

would stabilize the slope yet not impact the existing walls along the brook that large deciduous trees 

otherwise might. The planting plan along the brook is also intended to provide shade as the landscape 

establishes and matures. 

 

All trees in the mitigation area shall be bare root. These shall be furnished by the City and installed by 

the Contractor. Plan updates to reflect this are shown on the attached plans (see Attachment 1). 

 

8. L605. The sediment controls along the brook wall do not appear on this plan sheet, but probably 

should, since the whole, very steep area is due to be stripped and seeded (in addition to the 10 

planting “islands” that are shown to be protected with compost sock). 

 

W&S Response: Sediment controls have been added to sheet L605 and shown on the attached plans 

(see Attachment 1). 

 

9. C100. The site is due to be graded to drain to the proposed bioretention areas without the benefit 

of any area drains. Settling or inaccurate grading will result in puddling. Would it be prudent to 

include a few area drains?  

 

W&S Response: The typical approach is to place grated structures at the low points in the bioretention 

areas. The surrounding grading is designed to drain to the basins and the contractor is responsible for 

ensuring the drainage works as designed. In addition, the soils on-site are sandy and will infiltrate within 

the grassed areas. At this time, we feel that adding more area drains will not provide a benefit. 
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10. C103. Could the team clarify the nature of the existing pipe outfalls into Cheesecake Brook?  

 

W&S Response: Currently the condition is approximate; DPW is investigating the pipe’s exact location 

and its current condition to determine what, if any, repairs are needed to ensure it can be used as part 

of this project. Any repair work to the piping will be completed prior to construction (i.e., tying into the 

piping). 

 

11. C200. The bioretention area detail shows a 1-foot wide peastone diaphragm around the basin. Is 

that due to be installed around all the bioretention areas? Peastone diaphragms are hard to maintain 

and the stone is often “lost”.  

 

W&S Response: The peastone from this detail has been deleted, as shown in the attached plans (see 

Attachment 1). 

 

12. The applicant should confirm the intended size of the 240 proposed shrubs (currently shown as 

#3/3-gallon pots). 

 

W&S Response: Due to planting revisions contained in this packet, 200 proposed shrubs in the 

mitigation planting area are confirmed as #3 containers, as shown in the attached updated plans (see 

Attachment 1). Additionally, 418 sedges in #1 containers have been added as well as 120 live stakes 

to be incorporated into the compost socks adjacent to the riprap apron. 

 

Engineering comments. Please let us know where all of these matters stand.  

Follow up clarification via email:  

 

Have you had any further discussion with Engineering? There were two outstanding matters 

identified in your memo: 

1. Re size of storm to accommodate: “The applicant will consult with the Engineering Division and 

the design will be reviewed and adjusted accordingly.” 

2. Re protection of the underdrain system: “The addition of filter fabric and pea stone under the 

synthetic turf field as shown in the comments would affect the fine grading and drainage 

performance of the turf field. 

 

W&S Response:  

1. We provide the outcome of that discussion in comment response 14 below. 

2. We provide the outcome of that discussion in comment response 15 below. 

 

13. Engineering noted the discrepancy between the plans that address the 24-hour 8.02-inch storm and 

the requirement to address the 24-hour 8.78-inch storm. The applicant team said they would discuss 

the matter with Engineering. Conservation staff feel that meeting the 8.78-inch storm requirement 

may result in significant plan modifications.  

 

W&S Response: We discussed this matter with Newton DPW and PRC staff, along with our CRWA 

partners. The current conveyance infrastructure limits our system’s ability to take on larger storms than 

currently proposed, thus there would be no benefit currently to designing the system to accommodate 

a future 25-year storm. When this can be corrected, more capacity can be added to the system to 

handle larger storms, and we would be able to utilize the 25-year 8.78 storm requirement at that time. 
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In the interim, we propose the installation of a level sensor within the chambers to monitor levels of 

stormwater at any given time. This data will allow for better understanding of the system and its rates of 

infiltration over time. This data can be used in future expansions of the system. 

 

Additionally, it should be noted that the proposed design uses a conservative infiltration rate of 1.02 

in/hr; however, sandy soils in nearby test pits may allow for rates of 2.41 which would allow for greater 

infiltration in the current proposed system.  We are proposing to add a level sensor to monitor the levels 

of stormwater in the chambers to better understand how the system will work. CRWA would be happy 

to present the Conservation Commission with the findings from the level sensor after 2-year grant cycle. 

 

14. Engineering’s suggestion to add fabric and 3” of pea-stone around the field drainage system 

seemed prudent, but the applicant team noted design challenges. This should be discussed further.  

 

W&S Response: A response to this question was provided in the document ‘Response to Engineering 

Division Comments’ dated August 8, 2024. The response is copied here for easy access: 

 

The addition of filter fabric and pea stone under the synthetic turf field as shown in the comments 

would affect the fine grading and drainage performance of the turf field. 

 

We do not recommend the inclusion of peastone as a result. 

 

15. The O&M plan must reflect all stormwater features.  

 

W&S Response: The O&M Manual has been revised to include all stormwater features. The updated 

O&M Manual is located in Attachment J of the updated stormwater report (see Attachment 2). 

 

16. Additional test pits will have to be dug prior to installation of the stormwater infiltration systems. Test 

pits are scheduled to occur before construction.  

 

W&S Response: Enclosed as an attachment are proposed locations for test pits (see Attachment 3). 

Each of these has been coordinated to be located within 25 feet of a bioretention area. This plan has 

been submitted to Conservation staff for administrative approval.  

 

17. Have the drawdown calculations for the bioretention swales proven drawdown within 72 hours?  

 

W&S Response: Yes, the revised drainage report has the Recharge Volume Calculations, including 

drawdown times. These items are located in Attachment G within the Drainage Report – Calculations 

(see Attachment 2). 
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PEER REVIEW COMMENTS 

 

Overall Comments 

1. The plan set needs to be updated to show the boundary of the entire Riverfront Area on an existing 

conditions plan with degraded (meeting the definition of 310 CMR 10.58(5) vs non-degraded areas 

clearly broken out. This should be provided for all parcels proposed for the Project, including the 

separate parcel where restoration/mitigation is proposed. 

W&S Response: The following table details existing and proposed impervious areas located within 

the Riverfront Area within the lot by degraded feature (i.e., paved surface, skinned infield, gravel, 

synthetic turf). A graphic showing these areas (existing and proposed) is provided as Attachment 4. 

As indicated in the NOI submission, a total of 295,426 square feet of Riverfront Area exists on the lot.  

 

Pave Type Existing (SF) Proposed (SF) Net Difference 

Paved surface 12,502 9,707 -2,795 

Skinned infield 970 5,845 4,875 

Gravel 1,615 0 -1,615 

Synthetic turf 0 17,466 17,466 

 

TOTAL 15,087 33,018 17,931 

Offsite Mitigation Required (2:1 ratio) 35,862 

Offsite Mitigation Provided 38,626 

2. When measuring resource area dimensions (square footage) for the purposes of evaluating 

compliance with performance standards under 310 CMR 10.58, calculations should exclude off- 

site mitigation. 
1

 

a. However, for the purposes of calculating and evaluating proposed mitigation under 310 

CMR 10.58(5)(g)., the off-site mitigation areas along Cheesecake Brook may be reviewed 

and considered. 
2

 

b. Additionally, the off-site restoration area is not subject to review under the stormwater 

standards because there will not be an increase in impervious cover on that parcel and 

therefore this area should not be included in the determination of compliance with the 

stormwater regulations. This area may be reviewed and considered as part of the off- site 

mitigation under 10.58(5)(g) which allows “mitigation either on-site or in the riverfront area 

within the same general area of the river basin, alteration may be allowed … at a ratio in 

square feet of at least 2:1 of mitigation area to area of alteration not conforming to the criteria 

or an equivalent level of environmental protection where square footage is not a relevant 

measure.“ 

W&S Response: For the purpose of evaluating compliance with performance standards under 310 

CMR 10.58, calculations did not include off-site mitigation. In this case, the proposed mitigation area 

is an existing lawn. The project is proposing to naturalize this area with native plantings, improved 

stormwater, and a more natural seed mix that would not be mowed. This is an improvement over the 

existing conditions. 
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3. A separate table documenting the degraded vs non-degraded areas should also be provided. 

W&S Response: A figure showing existing and proposed degraded areas as well as total amounts 

was submitted to the Commission on August 22, 2024 (see Attachment 4). This comment has been 

addressed.  

 

Plan Specific Comments 

1. Sheet L501: There appears to be a missing “27” contour between the proposed berm and 

Bioretention Basin 2. 

W&S Response: An updated grading plan with this correction is included in this package (see 

Attachment 1). 

2. Sheet C100: The Applicant should check the constructability of OCS-4. Finished grade elevation is 

shown as 31.60. Rim elevation is also indicated as 31.60, but we assume the intent is for the cover to 

be buried below the turf. With the 4” orifice invert indicated at 31.00, the top of the orifice is at 31.33, 

which leaves approximately 0.1 feet to the rim if set 2 inches below turf elevation. 

W&S Response: The system has been revised and OCS-4 has an orifice set at 30.00 leaving 1.27 

from top of orifice to rim. 

3. Sheet C100: It appears that only 3 inches of freeboard is provided in Bioretention Basin 1. 

W&S Response: In accordance with Volume 2, Chapter 2 of the MSH, freeboard is only required in 

bioretention areas when they are adjacent to parking areas, in which case only 3-inches of freeboard 

is required. The BMP, as designed, meets or exceeds the recommended design requirements for 

freeboard. 

4. Sheet C200: Detail 6 does not appear to be consistent with what is shown on Sheet C103 at 

FES-204. The size of the riprap apron is not indicated on the plans. Were any calculations 

performed to size the riprap apron dimensions? 

W&S Response: Riprap calculations are complete and provided in the stormwater report, plan update 

and detail revision (see Attachments 1 and 2). 

5. Sheet C200: Detail 7 shows a peastone diaphragm, however this does not appear to be 

shown or called out on the plans. The peastone diaphragm is required pre-treatment in order 

to receive 90% TSS removal credit. 

W&S Response: The peastone diaphragm has been removed from the detail, as shown in the 

attached plans (see Attachment 1). 

6. Sheet C200: Detail 4 shows a 6” underdrain, however no underdrain is shown on the plans. 

Additionally, the Applicant indicated that no underdrains will be provided for bioretention 

areas in the comment response letter. 

W&S Response: Underdrains are not proposed in the bioretention basins and have been removed 

from the detail (see Attachment 1). 

7. Sheet L600: Planting Notes #2. Reorder for accuracy. “All loamed areas shall be hydro- 

mulched and seeded”. Add seed mix specifications to plan set. Consider non-turf seeding 

for slopes and landscapes that are not conducive to visitor resting or recreation.  

 

W&S Response: Seed mix specifications have been added into the enclosed plans and planting note 

#2 has been adjusted (see Attachment 1). Updates to the O&M plan have been completed and are 
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included in the updated O&M Manual (see Attachment 2). Newton PRC agrees with the suggestion to 

turn over certain slopes and non-recreational greenspace into no-mow areas. Revised plans indicating 

these areas have been provided in the updated planting plans (see Attachment 1). 

 
8. Sheet L601: Flowering trees and shrubs can obscure visibility at pedestrian eye level, check traffic 

turning visibility at the intersection and consider way finding between the crosswalk and the stairs.  

W&S Response: Flowering trees and shrubs have been adjusted to avoid conflict with the turning 

visibility at the corner of Albemarle Road and Crafts Street (see Attachment 1).  

9. Sheet L605: Mitigation Planting Plan. Deep rooted grasses are superior to woody plantings 

for erosion control in areas of flow concentration. Initial fine capture and soil protection can 

be augmented on areas of flow concentration by rhizoming tall fescue (RTF sod) as a 

temporary measure while taller native grasses establish. Re-distribute woody plants and 

where possible include canopy trees where they will provide shading and interception of 

precipitation over paved areas and use understory plants for habitat benefits in non-flow 

concentration points between the outfalls.  

W&S Response: We agree with this suggestion and have augmented the woody shrub planting with 

#1 Container grasses per the attached plans. These plantings are located down slope of the rain 

turret structures (closer to the Brook) and immediately surrounding the riprap areas.  

Additionally, we have straightened out the compost socks surrounding the mitigation areas such that 

they are following existing contours and gently surround the planting (as opposed to laying them 

perpendicular to the brook on the sides). We also have secured the upper compost sock planned 

around the riprap with live stakes as means to stabilize the slope and introduce shade plantings that 

are resilient and can provide shade cover over time.  

Regarding shade, we appreciate the desire for shade. We feel that the mix of larger shrubs and small 

trees will achieve shade cover over time, while reducing risk to the structural integrity of the existing 

walls along the brook – a concern we have with planting larger deciduous trees on these slopes. 

These plan edits have been incorporated into the mitigation planting area in the attached plan set 

(see Attachment 1). 

 

10. Sheet C201: Rain Guardian Turret. Provide a cross section of this detail all the way to the 

stream. These are ideal for pre-treatment into storm drainage infiltration structures but may 

not offer sufficient energy dissipation here. The area used for this structure increases the 

slope between outfall and stream. BSC recommends that the applicant assess flow rate, and 

slopes per grading plan. This will at a minimum require a channel of stabilized stone all the 

way to the stream edge or it could result in washouts below the turret comparable to existing 

conditions. 

W&S Response: A cross section has been provided that draws a line from Albemarle Road to 

Cheesecake Brook, through the rain garden turret, compost socks and planting. All slopes steeper 

than 3:1 shall receive slope stabilization seed mix will be hydroseeded with Flexterra HP-FGM by 

Profile Products or approved equal. This product is a fully biodegradable, high performance flexible 

growth medium composed of 100% recycled and thermally refined wood fibers that interlock to create 

a continuous, porous, absorbent and flexible erosion resistant blank that allows for rapid germination 

and accelerated plant growth. Flexterra HP-FGM can be used on slopes less than or equal to 

0.25H:1V, which will be satisfactory to the steepest slopes within the limits of our project at Albemarle. 

This same approach was taken with hydroseeding at Levingston Cove to mitigate erosion and has 
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been successful. See Attachment 8 for product information, which was also included in Specification 

Section 31 25 00, Erosion and Sedimentation Control, included in our original NOI submission. 

 

Regulatory Review Comments 

1. In determining whether work on the site constitutes redevelopment within previously developed 

Riverfront Area, BSC has reviewed MassDEP decisions and positions stated in project reviews with 

comparable site conditions. In numerous decisions and reviews, MassDEP holds that presently 

degraded Riverfront Area is the only portion of the resource area that should be evaluated under 310 

CMR 10.58(5) and that any portion of the Riverfront Area that is not presently degraded must meet 

performance standards at 310 CMR 10.58(4). According to 310 CMR 10.58(5), degraded Riverfront 

Areas are “areas degraded prior to August 7, 1996 by impervious surfaces from existing structures or 

pavement, absence of topsoil, junkyards, or abandoned dumping grounds.” 

MassDEP reviewed a project proposed on a former drive-in movie theater in Methuen, MA (DEP File 

#219-642) where a site visit demonstrated that Riverfront Area on the site that was once degraded by 

gravel with tar topping was currently well vegetated with grass, shrubs, and trees. The reviewer states 

that, “although the site was previously developed as a drive-in movie theater, we do not find that the 

Riverfront Area is currently degraded.” The project was required to meet the performance standards 

at 310 CMR 10.58(4) with the exception of a small area of Riverfront Area that was presently degraded 

with pavement. 

A project review on a site in Winchester (DEP File #346-0392) concluded that small, vegetated islands 

located within a parking lot occurring in Riverfront Area did not meet the criteria for review under 310 

CMR 10.58(5) and were providing Riverfront Area functions. 

In its Superseding Order of Conditions for a project in Amesbury (DEP File #002-1015), DEP found 

that Riverfront Area within a former gravel pit “at present contains pervious, well vegetated land 

containing topsoil that provides RA functions,” and that “these limited areas of degradation do not 

confer a degraded status on the entire RA.” The decision states, 

“It is MassDEP’s opinion that…[t]he remainder of the site appears to have a darker soil layer at 

the surface that includes organic material and supports vegetation and is therefore not degraded 

within the meaning of 310 CMR 10.58(5).” 

The Superseding Order of Conditions continues by stating that “MassDEP does not agree with [the] 

conclusions that if any portion of a site contains degraded areas, then the entire site is allowed to be 

reviewed under the redevelopment standards.” 

Based on these previous DEP’s issued comments and appeal determinations, Albemarle Park may 

contain degraded Riverfront Area (those meeting the definitions in 310 CMR 10.58(5)) and non-

degraded Riverfront Areas (as regulated under 310 CMR 10.58(4)). To make this determination, the 

degraded vs non-degraded areas need to be provided and then the proposed work in each area will 

need to demonstrate compliance with the applicable performance standards of the WPA under 310 

CMR 10.58. 

Based on a call with DEP NERO circuit rider, Alicia Geilen on August 15, 2024: it the responsibility of 

the Conservation Commissions as the Issuing Authority to determine which of the Riverfront Area 

regulation sections, 10.58(4), General Performance Standards or 10.58(5), Redevelopment Within 

Previously Developed Riverfront Areas; Restoration and Mitigation, apply to an application, based on 

their interpretations of the regulations. The information requested above will help the Commission 

make this determination. 
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If the Newton Conservation Commission determines that some of portion(s) of the proposed project 

should be reviewed under 10.58(4) General Performance Standards, following are considerations and 

recommendations. 

a. The applicant should determine which portions of the existing conditions can be classified as 

redevelopment (and subject to 310 CMR 10.58(5)) versus non-degraded (and subject to 310 CMR 

10.58(4)). 

b. The applicant will need to show how the proposed project activities within non-degraded areas 

comply with the Riverfront Area performance standards under 310 CMR 10.58(4), including 

providing mitigation and/or restoration in accordance with provisions of the general Riverfront Area 

standards. 

c. A table(s) documenting the impacts (degraded vs non-degraded and proposed mitigation) to show 

full compliance with the performance standards should be provided. The table should separate out 

the impacts, proposed mitigation, and compliance with the performance standards of 310 CRM 

10.58(4) and 10.58(5). The calculation of square footage of alteration should exclude areas of 

restoration within the Riverfront Area, areas used for structure stormwater management measures 

(provided there is no practicable alternative to siting these structures within the Riverfront Area and 

provided a wildlife corridor is maintained (See 310 CMR 10.58(4)(d)). 

W&S Response: During the August 22, 2024 Conservation Commission meeting, it was decided by a 

vote that this project be reviewed under the Previously Developed and Degraded Riverfront Area 

performance standards at 10.58(5). 

 

Stormwater Management 

For purpose of the Stormwater Management Standards as provided in 310 CMR 10.05(6)(k) through 

(q), redevelopment is defined to include the following projects: 

(a) maintenance and improvement of existing roadways including widening less than a single 

lane, adding shoulders, correcting substandard intersections, improving existing drainage 

systems and repaving; 

(b) development, rehabilitation, expansion and phased projects on previously developed sites 

provided the redevelopment results in no net increase in impervious area; and 

(c) remedial projects specifically designed to provide improved stormwater management such 

as projects to separate storm drains and sanitary sewers and stormwater retrofit projects.” 

See the Engineer Review and Stormwater Review Comments below for some clarifying questions 

regarding Stormwater Management. 

W&S Response: No response required. 

 

Riverfront Area General Performance Standards (310 CMR 10.58(4)(a-d)) 

For the portions of the work that do not meet the definition of Previously Developed, compliance with 

the performance standards under 310 CMR 10.58(4) needs to be demonstrated. A full determination 

of compliance with these standards cannot be provided at this time until the Applicant submits a 

breakout of the Project activities that can be considered degraded versus non-degraded. The work 

conducted in non-degraded areas will need to meet the performance standards of 310 CMR 

10.58(4). The following provides comments on compliance with the performance standards as the 

provided in the most recent submittals. 
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(a) Protection of Other Resource Areas. The work shall meet the performance standards for all 

other resource areas within the Riverfront Area. When work in the Riverfront Area is also 

within the buffer zone to another resource area, the performance standards for the Riverfront 

Area shall contribute to the protection of the interests of M.G.L. c. 131, § 40 in lieu of any 

additional requirements that might otherwise be imposed on work in the buffer zone within 

the Riverfront Area. – Based on the Proposed Project, work will occur within Riverfront Area, 

Bordering Land Subject to Flooding, and Buffer Zone to Inland Bank. The project meets the 

performance standards for Bordering Land Subject to Flooding (310 CMR 10.57(4)(a), see 

details below. 

W&S Response: No response required. 

(b) Protection of Rare Species. No project may be permitted within the Riverfront Area which will 

have any adverse effect on specified habitat sites of rare wetland or upland, vertebrate or 

invertebrate species, as identified by the procedures established under 310 CMR 10.59 or 

10.37, or which will have any adverse effect on vernal pool habitat certified prior to the filing 

of the Notice of Intent. – The Project Area is not mapped as NHESP Estimated or Priority 

Habitat for Rare Species and no vernal pools are present. Based on a desktop review of 

project site which is dominated by turf fields, paved walkways, a basketball court and other 

developed features, the existing conditions provided minimal habitat functions, and the 

Proposed Project will improve the capacity of the Riverfront Area to provide wildlife habitat 

functions. 

W&S Response: No response required. 

(c) Practicable and Substantially Equivalent Economic Alternatives. There must be no 

practicable and substantially equivalent economic alternative to the proposed project with 

less adverse effects on the interests identified in M.G.L. c. 131 § 40. – The Applicant should 

include a quantification of adverse impacts to RFA and BLSF to demonstrate that the 

alternatives will not have less adverse effects while still achieving the project goal. 

W&S Response: Please refer to the detailed alternatives analysis in Appendix B with the NOI 

application submitted on June 18, 2024, which outlines that the proposed project minimizes impacts 

to resource areas while still achieving the project goals.  

(d) No Significant Adverse Impact. The work, including proposed mitigation measures, must 

have no significant adverse impact on the Riverfront Area to protect the interests identified in 

M.G.L. c. 131, § 40. 

Within 200 foot Riverfront Areas, the issuing authority may allow the alteration of up to 5,000 

square feet or 10% of the Riverfront Area within the lot, whichever is greater, on a lot recorded 

on or before October 6, 1997 or lots recorded after October 6, 1997 subject to the 

restrictions of 310 CMR 10.58(4)(c)2.b.vi., or up to 10% of the Riverfront Area within a lot 

recorded after October 6, 1997, provided that: 

a. If there is not a 100-foot-wide area of undisturbed vegetation within the Riverfront 

Area, existing vegetative cover shall be preserved or extended to the maximum 

extent feasible to approximate a 100 foot wide corridor of natural vegetation. 

Replication and compensatory storage required to meet other resource area 

performance standards are allowed within this area; structural stormwater 

management measures may be allowed only when there is no practicable 

alternative. – The Applicant should provide a graphic analysis of alterations within the 

100-Foot Buffer/100-Foot Inner Riparian Area to demonstrate how the project meets 
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this performance standard.  

b. Stormwater is managed according to standards established by the Department in 

its Stormwater Policy. – See the Engineer Review and Stormwater Review Comments 

below for some clarifying questions. 

c. Proposed work does not impair the capacity of the Riverfront Area to provide important 

wildlife habitat functions. - The Applicant is proposing native plantings and bioswales 

which will increase the wildlife habitat functions of the site. Therefore, this standard is 

being met. 

d. Proposed work shall not impair groundwater or surface water quality by incorporating 

erosion and sedimentation controls and other measures to attenuate nonpoint source 

pollution. – The Applicant is proposing erosion and sediment controls during 

construction, as well as stormwater improvements that incorporate infiltration and 

biofiltration. Therefore, this standard is being met. 

W&S Response: During the August 22, 2024 Conservation Commission meeting, it was decided by a 

vote that this project be reviewed under the Previously Developed and Degraded Riverfront Area 

performance standards at 10.58(5). 

 

Previously Developed and Degraded Riverfront Area Performance Standards (310 CMR 10.58(5)(a-h)) 

For the portions of the work that meet the definition of Previously Developed and Degraded, 

compliance with the performance standards under 310 CMR 10.58(5) needs to be demonstrated. 

The following provides comments on compliance with the performance standards. 

(a) At a minimum, proposed work shall result in an improvement over existing conditions of the 

capacity of the Riverfront Area to protect the interests identified in M.G.L. c. 131 § 40. - 

Based on the current project plans, BSC agrees that work will result in an overall 

improvement of the capacity of the Riverfront Area associated with Cheesecake Brook to 

protect the interests of the Act. 

W&S Response: No response required.  

(b) Stormwater management is provided according to standards established by the Department. 

- See the Engineer Review and Stormwater Review Comments below for some clarifying 

questions. 

W&S Response: No response required. 

(c) Within 200-foot Riverfront Areas, proposed work shall not be located closer to the river than 

existing conditions or 100 feet, whichever is less, or not closer than existing conditions within 

25-foot Riverfront Areas, except in accordance with 310 CMR 10.58(5)(f) or (g). – Based on 

the current project plans, BSC agrees that work is not proposed closer to Cheesecake Brook 

than existing conditions. There is an existing sidewalk and impervious area currently existing 

closer to the river than existing conditions. Park amenities have been designed as far away 

from the Brook as possible while still meeting the goals of the project. 

W&S Response: No response required. 

(d) Proposed work, including expansion of existing structures, shall be located outside the 

Riverfront Area or toward the Riverfront Area boundary and away from the river, except in 

accordance with 310 CMR 10.58(5)(f) or (g). – BSC agrees that the park improvements have 

been designed as far away from the Brook as practical while still meeting the goals of the 

project. 
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W&S Response: No response required. 

(e) The area of proposed work shall not exceed the amount of degraded area, provided that the 

proposed work may alter up to 10% if the degraded area is less than 10% of the Riverfront 

Area, except in accordance with 310 CMR 10.58(5)(f) or (g). – As stated above, BSC needs 

to better understand what portions of the Project area are degraded vs non-degraded. Does 

the total area of Riverfront on the parcel (295,780 sf) include the parcel area not affected by 

the proposed project (the area south the project area) as well as the parcels and Public 

Road along Cheesecake Brook? When measuring resource area dimensions (square 

footage) for the purposes of evaluating compliance with performance standards under 310 

CMR 10.58, calculations should exclude off-site mitigation areas Please review and revise 

the calculation for Riverfront Area on WPA Form 3, Section B, questions F.3 and F.4(a-c). If 

the proposed Riverfront Area impacts are more than 10% of the total Riverfront Area on the 

site, BSC notes that mitigation must be provided at a 2:1 ratio. 

W&S Response: The Riverfront Area calculations submitted with the NOI do not include the off-site 

mitigation areas. The project proposes to impact more than 10% of the RFA on site and is providing 

mitigation at 2:1 along Cheesecake Brook. Furthermore, the applicant provided a graphic in the 

8/22/2024 Comment Response Letter showing existing and proposed degraded areas located on site 

(see Attachment 4). 

(f) When an applicant proposes restoration on-site of degraded Riverfront Area, alteration may 

be allowed notwithstanding the criteria of 310 CMR 10.58(5)(c), (d), and (e) at a ratio in square 

feet of at least 1:1 of restored area to area of alteration not conforming to the criteria. Areas 

immediately along the river shall be selected for restoration. Alteration not conforming to the 

criteria shall begin at the Riverfront Area boundary. Restoration shall include: 1. removal of 

all debris, but retaining any trees or other mature vegetation; 2. grading to a topography 

which reduces runoff and increases infiltration; 3. coverage by topsoil at a depth consistent 

with natural conditions at the site; and 4. seeding and planting with an erosion control seed 

mixture, followed by plantings of herbaceous and woody species appropriate to the site. - 

The Applicant should provide plans and tables that clearly illustrate areas of “expanded 

alteration”, changes in degraded areas, mitigation areas, etc. The information provided is not 

sufficient to understand the extent of existing and proposed conditions, specifically as they 

relate to the regulatory definitions of degraded, developed, and natural. BSC suggests that 

the Applicant provide a graphic analysis of existing and proposed Riverfront Area conditions. 

Specifically, this analysis should highlight and calculate the areas they have identified as 

existing degraded RFA and areas identified as existing developed RFA. The Applicant should 

also provide an accompanying graphic analysis of areas that are proposed for restoration, 

mitigation, proposed new degraded area, and proposed new developed area within the 200-

foot Riverfront Area. 

W&S Response: During the August 22, 2024 Conservation Commission meeting, it was decided by a 

vote that this project be reviewed under the Previously Developed and Degraded Riverfront Area 

performance standards at 10.58(5). A breakdown of existing and proposed degraded area on site 

was provided in the 8/22/2024 Comment Response Letter under Peer Review Comments, Overall 

Comment #1 (see Attachment 4). 

(g) When an applicant proposes mitigation either on-site or in the Riverfront Area within the 

same general area of the river basin, alteration may be allowed notwithstanding the criteria 

of 310 CMR 10.58(c), (d), or (e) at a ration in square feet of at least 2:1 of mitigation area to 

area of alteration not conforming to the criteria or an equivalent level of environmental 
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protection where square footage is not a relevant measure. Alteration not conforming to the 

criteria shall begin at the Riverfront Area boundary. Mitigation may include off-site 

restoration of Riverfront Areas, conservation restrictions under M.G.L. c. 184, §§31 through 

33 to preserve undisturbed Riverfront Areas that could be otherwise altered under 310 CMR 

10.00, the purchase of development rights within the Riverfront Area, the restoration of 

bordering vegetated wetland, projects to remedy an existing adverse impact on the interests 

identified in M.G.L. c. 131 §40 for which the applicant is not legally responsible, or similar 

activities undertaken voluntarily by the applicant which will support a determination by the 

issuing authority of no significant adverse impact. - The Applicant should provide plans and 

tables that clearly illustrate areas of “expanded alteration”, changes in degraded areas, 

mitigation areas, etc. The applicant should provide clarification regarding where off-site 

restoration of degraded Riverfront Area is proposed and associated calculations. The 

information provided is not sufficient to understand the extent of existing and proposed 

conditions, specifically as they relate to the regulatory definitions of degraded, developed, 

and natural. BSC suggests that the Applicant provide a graphic analysis and tabular summary 

of existing and proposed Riverfront Area conditions. Specifically, this analysis should 

highlight and calculate the areas they have identified as existing degraded RFA and areas 

identified as existing developed RFA. The Applicant should also provide an accompanying 

graphic analysis of areas that are proposed for restoration, mitigation, proposed new 

degraded area, and proposed new developed area within the 200-foot Riverfront Area. A 

summary table of the existing and proposed conditions separated with these areas should 

also be provided. 

 

In regard to mitigation, the Applicant may request that the Conservation Commission 

consider the rain guardians turrets as part of the proposed off-site mitigation because it is 

a voluntary improvement to remedy an existing adverse impact which the applicant is not 

legally responsible for. 

W&S Response: We agree with this suggestion and request that the Conservation Commission 

consider rain guardian turrets as part of the proposed off-site mitigation. 

(h) The issuing authority shall include a continuing condition in the Certificate of Compliance for 

projects under 310 CMR 10.58(5)(f) or (g) prohibiting further alteration within the restoration or 

mitigation area, except as may be required to maintain the area in its restored or mitigated 

condition. Prior to requesting the issuance of the Certificate of Compliance, the applicant 

shall demonstrate the restoration or mitigation has been successfully completed for at least 

two growing seasons. – BSC recommends that the Order of Conditions include a continuing 

condition in the Certificate of Compliance for projects under 310 CMR 10.58(5)(f) or (g) 

prohibiting further alteration within the restoration or mitigation area, except as may be 

required to maintain the area in its restored or mitigated condition, in accordance with 310 

CMR 10.58(5)(h). 

W&S Response: No response required. 

 

Bordering Land Subject to Flooding (310 CMR 10.57(4)(a)(1-3)) 

(1) Compensatory storage shall be provided for all flood storage volume that will be lost as the 

result of a proposed project within Bordering Land Subject to Flooding, when in the 

judgment of the issuing authority said loss will cause an increase or will contribute 

incrementally to an increase in the horizontal extent and level of flood waters during peak 

flows. – BSC agrees with the Applicant’s Cut and Fill Analysis to meet this standard. There 
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will be a total net cut in BLSF on site. This will result in a slight increase in flood storage volume 

capacity. BSC notes this requirement is met. 

W&S Response: No response required. 

(2) Work within Bordering Land Subject to Flooding, including that work required to provide the 

above- specified compensatory storage, shall not restrict flows so as to cause an increase 

in flood stage or velocity. – BSC agrees that the project will not restrict flows or increase the 

flood stage or velocity. 

W&S Response: No response required. 

(3) Work in those portions of Bordering Land Subject to Flooding found to be significant to the 

protection of wildlife habitat shall not impair its capacity to provide important wildlife habitat 

functions. Except for work which would adversely affect vernal pool habitat, a project or 

projects on a single lot, for which Notice(s) of Intent is filed on or after November 1, 1987, that 

(cumulatively) alter(s) up to 10% or 5,000 square feet (whichever is less) of land in this 

resource area found to be significant to the protection of wildlife habitat, shall not be deemed 

to impair its capacity to provide important wildlife habitat functions. Additional alterations 

beyond the above threshold, or altering vernal pool habitat, may be permitted if they will 

have no adverse effects on wildlife habitat, as determined by procedures contained in 310 

CMR 10.60. - BSC agrees that the existing area of BLSF within the project includes turf fields, 

paved walkways, a basketball court and other developed features that are not significant to the 

protection wildlife habitat. Also, the BLSF is not mapped as NHESP Estimated or Priority 

Habitat for Rare Species and no vernal pools are present., BSC understands that following 

completion of the proposed work there will be no impairment of the capacity of the BLSF to 

provide important wildlife habitat functions over existing conditions. 

W&S Response: No response required. 

 

Regulatory Review Comments – Newton Wetland Ordinance  

Floodplain/Watershed Protection Provisions (Newton Wetland Ordinance Sec. 22-22) 

Under the City of Newton’s Floodplain Ordinance, compensatory flood storage volume for all new fill in 

floodplain must be provided at 110%. – The project proposes to fill 804 cubic yards and to cut 2,440 

cubic feet, exceeding the required 110% compensatory flood storage on site. BSC notes this 

requirement is met. 

W&S Response: No response required. 

 

Restoration/Mitigation Plan Comments 

BSC conducted a desktop review of the functions and values of Cheesecake Brook using the ACOE 

Highway Method. Cheesecake Brook in its current condition provides several functions and values, 

including flood flow management, sediment trapping, and toxin filtration. This is largely due to the 

natural grass cover in the Riverfront Area and some pre-treatment through the storm drain system. The 

natural grass banks of the stream also filter some of the sheet flow entering Cheesecake Brook from 

the adjacent roads and parking areas, however, the concrete swales prevent most of the runoff from 

benefitting from the grass filtration. Additionally, the system has significant value in education, 

aesthetics, and recreation. While many of the current values are in poor condition due to historic 

development, the site’s location to the nearby recreational facility makes it a valuable area to enhance 

these functions and values through restoration. 
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Additionally, photo documentation of existing conditions provided by the Applicant, indicate that steam 

may be hydrologically separated from the Bank and Riverfront Area due to the hardened stream banks 

and presumably the streambed. This could impact plant survival due to unusual soil moisture and 

temperature regimes. 

W&S Response: Overall we appreciate these comments and approached the plant selections for this 

project similarly, as well as consulted the Newton Conservation Commission document entitled, 

“Native Plant Guidelines for Newton” available on their website. To provide a comprehensive 

response, we addressed item by item below.   

(1) BSC recommends selecting plants that are tolerant of both drought and periods of 

inundation. BSC recommends installing plants based on flow regime and tolerance of 

inundation, with more tolerant species located lower down the bank. BSC recommends 

inclusion of species that can tolerate road salt. 

Additionally, the narrow and sparsely vegetated channel, combined with adjacent impervious 

surfaces and maintained athletic fields provide minimal habitat, food resources and cover for 

aquatic and terrestrial fauna, and limited habitat value for bird and pollinators. 

W&S Response: For street trees, Quercus rubra is known to have a high salt tolerance. Acer rubrum is 

more sensitive to salt. We suggest keeping the Quercus rubra in the plan, and swapping out the Acer 

rubrum for Gleditsia triacanthos, which has a much higher salt tolerance. For small trees, Cornus 

alternifolia and Cornus florida can be sensitive to road salt. We offer Crataegus crus-galli and 

Amelanchier canadensis as alternatives that are much more salt tolerant. We would specify the 

thornless version for the Crataegus crus-galli. Both suggested species provide habitat value for birds 

and butterflies. 

For shrubs, Clethra alnifolia (Sweet pepperbush) is often found in streambanks, along coastal 

conditions, and is easily grown in average, medium to wet conditions quite well. Songbirds, including 

robin, goldfinch, and warblers are attracted to the seed capsules. It is a nectar source for swallowtail 

butterflies and hummingbirds. According to Morton Arboretum, it can tolerate road salt, occasional 

flooding and wet sites, but prefers well-draining soils, making it a suitable plant for the mitigation area. 

Similarly, Eupatorium dubium (Joe Pye Weed) flowers are known to attract bumblebees, carpenter 

bees, monarch butterflies, fritillary butterflies, swallowtail butterflies, and skippers. The caterpillars of 

several butterfly species also depend on the foliage of these plants as a source of food. Songbirds will 

eat the seeds of coastal plain Joe Pye weed, and the hair of the fruit (pappus) is used for nesting 

material. This plant is suitable for the mitigation area planting. Cornus sericea and Fothergilla gardenii, 

however, appear to be more susceptible to salt spray damage. In the case of Fothergilla gardenii, it is 

susceptible to due to its naked buds. As a result, we recommend swapping the two shrubs out for 

Aronia melanocarpa (Black Chokeberry) and Ilex verticillata (Winterberry) which are native, can thrive in 

the site’s dry and sometimes wet conditions, have winter interest, and provide a food source for 

animals. 

(2) BSC recommends prioritizing bird and pollinator habitat which will have easier access and 

use of the restored stream corridor than larger fauna. Sand cherry and beach plum may be 

considered for their salt and drought tolerance, as well as their high value as food sources for 

birds and pollinators. 

W&S Response: Habitat value for the plant selections is noted above for the preferred species included 

or to be included in the planting plans. The species we would like to use here are those commonly 

found along naturalized upland streambanks, typical of this area. We prefer these to the options 

suggested which are more typically found in extremely sandy dune settings. We also have concerns 

about plant availability, particularly of the straight species Sand Cherry. 
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(3) BSC recommends inclusion of more large canopy tree species to provide habitat, food and 

cover for wildlife, while also providing shading which will help cool the temperature of the 

stream and the adjacent pavement. Examples include Tilia americana, Platanus occidentalis, 

Nyssa sylvatica, Quercus bicolor. 

 

W&S Response: We recognize that providing shade for the cooling of Cheesecake Brook is an important 

priority for the bank planting. A mix of appropriate native wetland shrubs including Elderberry (Sambucus 

canadensis), button bush (Cephalanthus occidentalis) and Red Osier Dogwood (Cornus sericea) will be 

planted as live stakes in areas bordering the Brook. These species have been selected to provide 

shading to the brook and also provide habitat for pollinators as well as odonatan and lepidoptera 

species (dragon flies and butterflies). Listed species are tolerant of disturbance and have less extensive 

root systems than shade trees that can help to preserve the existing channel walls. 

 

(4) BSC recommends including conditions that all plants selected for the restoration areas along 

the stream bank be straight native species, unless approved by the Conservation 

Commission. This will ensure greater genetic diversity than typical nursery stock. 

 

W&S Response: We agree with this comment and plans have been updated to reflect this (see 

Attachment 1). We will work closely with the Contractor should plant availability become an issue. Any 

substitutions will be presented to Conservation staff for review and approval. 

Additionally, we want to make note that we have adjusted the slope stabilization seed mix to remove 

woody shrubs from the mix. This seed mix has been added to the planting sheets (see Attachment 1).  

 

 

Regulatory Review Comments – Groundwater, Microplastics and Forever Chemicals 

Groundwater Regulations 

Although protection of groundwater supplies is one of the interests protected under the Act, it is primarily 
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reviewed as it related to groundwater supply. 

1. 310 CMR 10.58(4)(d)1d states that the proposed work shall not impair groundwater or surface 

water quality by incorporating erosion and sediment controls and other measures to attenuate 

source pollution. – The Applicant is proposing erosion and sediment controls during 

construction, as well as stormwater improvements that incorporate infiltration and biofiltration. 

Therefore, this regulation is being met. 

W&S Response: No response required. 

Groundwater quality regulations mainly pertain to drinking water supplies and are not administered by the 

Wetlands Protection Act. 

2. According to MassDEP, “The Department’s Groundwater Protection Regulations are intended 

to prevent contamination of public drinking water supply wells through regulating the 

application of pesticide products on the Groundwater Protection List within primary recharge 

areas. A primary recharge area is either an “Interim Wellhead Protection Area” or a “Zone II”. The 

following step-by-step approach should enable applicators to determine if they need to comply 

with the regulations.” 

a. “Step One: Check the Groundwater Protection List of Active Ingredients. The 

groundwater protection regulations apply only to pesticides which are on the 

Groundwater Protection List. The list is maintained on the Department of Agricultural 

Resources website. If the active ingredient is listed, the applicator must then establish if 

the pesticide application is to be made in a regulated primary recharge area.” – No 

pesticides are proposed as part of this project. 

b. “Step Two: Are you applying a product within a regulated area? The pesticide 

groundwater protection regulations ONLY apply to regulated primary recharge areas 

designated as a Zone II or an Interim Wellhead Protection Area (IWPA) by the 

Massachusetts Department of Environmental Protection (MassDEP).” – The project is 

not located in an area identified as Zone II or Interim Wellhead Protection Area. 

W&S Response: Our design plans will continue to be reviewed by the City’s engineering department 

to ensure the City’s water quality standards are met. 

 

Microplastics, PFAS, and Chemical Pollutant Regulations 

1. BSC reviewed the letters, information and scientific literature cited by various engaged citizens and 

citizen groups, in addition to conducting our own research on the latest studies and regulatory 

changes related to PFAS, microplastics and artificial turf fields. 

a. BSC recognizes the growing body of research and concerns regarding environmental 

impacts associated with artificial turf fields, microplastics and associated pollutants. 

b. BSC agrees with Staff comment “Massachusetts PFAS regulations are for drinking water. 

PFAS cannot be regulated under the state Wetland Protection Act (by the Conservation 

Commission or DEP upon appeal).” 

c.  BSC agrees with Staff comment acknowledging that “Labs can only test for some of the 

hundreds of PFAS compounds, and sensitivity can be a problem since relevant concentrations 

are so low.” 

d.  BSC agrees with Staff comment acknowledging that “PFAS (and microplastics, etc.) are now 

ubiquitous in our environment, so testing background/before and after levels will likely render 
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ambiguous results.” 

W&S Response: No response required. 

2. BSC reviewed the latest guidance provided by MassDEP and EPA, and they both conclude that 

public health risks associated with Artificial Turf Fields are unlikely (see citations below). 

a. Mass DEP’s position on the health effects associated artificial turf fields: “To date, scientific 

research mostly concludes that adverse health effects from using ATF are unlikely. It is 

important to note that no studies have specifically evaluated whether there is a relationship 

between disease outcomes and exposure to crumb rubber in ATF.” 

b. EPA’s position on the health effects associated with artificial turf fields: “The Centers for 

Disease Control and Prevention/Agency for Toxic Substances and Disease Registry and the 

U.S. Environmental Protection Agency, in collaboration with the Consumer Product Safety 

Commission, launched a multi-agency research effort in February 2016 called the Federal 

Research Action Plan on the Use of Tire Crumbs in Playing Fields. [Based on that study, the 

EPA] estimates that exposure to chemicals in crumb rubber is expected to be low. For metals 

like lead, the study found only a very small fraction of the metals found in crumb rubber would 

be absorbed if accidentally swallowed. Exposure to VOCs and SVOCs is also limited 

because low amounts of them are released into the air where field users can potentially 

breathe them in.” 

W&S Response:  Guardian TPE Infill, or approved equal, is specified for this project, not crumb rubber. 

More information on the product and testing is included as part of the response to Item 1 below and 

included as Attachment 5.                                            

 

Specific areas of concern (raised during the public hearings) to be addressed by the peer review team 

1. Thermal pollution from artificial turf 

a. Based on literature and studies reviewed, artificial turf fields can contribute to urban 

heat island effects when compared to natural grass fields. The turf fibers and less 

significantly, infill, absorb heat during the day and release it at night. The consultant 

may consider other infill materials. 

b. Based on literature and studies reviewed, artificial turf fields can contribute to increased 

temperature of stormwater if discharged directly into resource areas without treatment. 

The proposed artificial turf field is designed to capture and infiltrate all stormwater that 

hits the field, this process will cool the water before it overflows into the stormwater 

system. Additionally, water that percolates into to native soil will not enter the stormwater 

system at all. 

W&S Response: The proposed infill material (Guardian TPE) and turf profile (Shaw Sports Turf Legion 

Pro-2.25”is standard for turf fields in Newton. These materials have been tested by laboratories for 

chemical composition and by athletes at Newton High Schools. Maintenance Equipment and O&Ms 

have been developed and calibrated for the current proposed material as it is what both Newton high 

schools have on their campuses. The material profile also ensures consistent playability across all 

synthetic turf fields owned and operated by the city. Additionally, the city conducted rigorous 

evaluation of the various infill options that are available through site visits and discussions with 

managers of those fields. Below are a few critical points that led to the current material selection: 

1. Crumb rubber (SBR) is not a consideration as it is prone to migrate in clothes and cleats, 
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significant “fly-out” during play and field maintenance. 

2. Crumb rubber has significantly higher heat index than other available infill materials.  

3. Organic infills require a foam shock pad to comply with impact attenuation of turf playing 

systems.  

4. Shock pads add waste to turf systems. 

5. Organic Infills require frequent replenishing due to ease of migration and “fly-out” during play 

6. Organic infills require watering to avoid being blown away in high winds 

7. Silica-coated sand infills are abrasive and is better suited for synthetic ball fields.  

8. Silica-coated sand infills have a lower heat index than crumb rubber 

9. Selected TPE infill has a higher density than water and does not tend to migrate in clothes. 

The Average Specific Gravity of the selected TPE is 1.18+-.03, which is heavier than water, 

allowing it to sink in water. 

10. Selected TPE infill has a lower heat index than crumb rubber. The provided Temperature 

Evaluation shows that TPE maintains a 28F lower surface temperature compared to crumb 

rubber. It also has a Class 1 fire rating, so it will not burn or smoke, and won’t harden in the 

cold. 

11. Selected TPE has minimal to no “fly-out” during play. Due to its unique shape and five various 

sizes, it has ideal compaction for optimal energy restitution, ball rebound, rotational resistance, 

minimal splash and migration. However, as an added precaution to catch any rogue TPE, we 

integrated the same ACO trenches along the western and southern edges of the field to collect 

any TPE that may migrate. These trenches were utilized at Newton South High School and are 

regularly maintained by Newton Parks, Recreation & Culture staff through the cleaning out of 

baskets that catch any migrating TPE material (any anything else that may fall in for that 

matter).  

12. Selected TPE infill does not require foam shock pad to comply with impact attenuation of turf 

playing systems. 30% air is extruded into each pellet to improve HIC and GMAX and reduce 

skin abrasion. 

13. Selected TPE infill is mixed with sand serve as a ballast to further ensure materials stay in 

place.  

14. The selected TPE is a 49% bio-based high melt polymer, using corn and soy oils as 

plasticizers. Unlike organics, the infill will not break down and affect the permeability of the 

field. It is intended to last four life cycles of the field and then be recycled. Guardian provides 

a 15 to 20 year warranty on this product. 

15. The selected TPE passes EN-71-2, European Toy Standard, California Prop 65 and has a 

PFAS certificate, certifying it is free of forever chemicals. This was generated in March 2023. 

16. Though unlikely, if the selected infill materials does happen to enter Cheesecake Brook, the 

provided Rainbow Trout testing has concluded that it is considered safe in case of wildlife 

ingestion in water runoff. 

Based on previous infill material evaluation conducted, the city does not intend to change infill material 

proposed for this project. All testing data along with the latest GMAX testing from Newton South High 

School has been provided as Attachment 5. GMAX testing is done once a year and the City contracts 
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out grooming four times per year to assess play for the various sports, including the four major sports: 

LAX, Soccer, Field Hockey and Football. This endeavor is just over $9,000 per year. Additionally, the 

maintenance contractor has replenished the high use areas. They used only a couple of Home Depot 

buckets-worth total for replenish these areas. In short, we have had very little infill displacement at 

those fields, one of which is within Conservation Commission’s jurisdiction (Newton South High 

School). 

Additionally, and most importantly, the turf manufacturer shall submit certified copies of independent 

(third party) laboratory reports on the actual turf system and its components manufactured for this 

specific project as follows: 

 

a. Lead Content – ASTM F2765-09 

b. Drainage capability of 10” minimum / hour 

c. EPA Method 533 Modified, EPA Method 537 Modified laboratory analysis with isotope 

dilution, DoD QSM 5.4 Table B-15, or Engineer approved equivalent showing non-detectable 

concentrations of all PFAS quantified by the analysis method utilized. 

 

2. PFAS and other chemical pollutants and microplastics effects on water quality and wildlife. 

a. Studies have shown PFAS to be present in synthetic turf products. 

b. Multiple studies and reports note that PFAS in their trace concentrations do not 

represent a human or environmental health risk. This is further complicated by the 

limited available analytical data and formal standards. 

c. Adding a water quality structure with activated carbon filters may aid in capturing 

PFAS, hydrocarbons and heavy metals contaminates in the stormwater runoff.  

W&S Response: The stone retainage basin beneath the field is designed to contain the volume of a 

100 year storm event PRIOR to overflow discharge to the Cheesecake Brook. The potential for an 

overflow condition is extremely low given that the R-Tank system sits 3.7' below the flood elevation 

and are above the water table by 2.5 to 3 feet based on the test pit information we currently developed. 

Additionally, the flow rates associated with an overflow condition cannot be modelled or estimated 

accurately.  In addition, PFAS removal efficiency of a carbon filter is significantly impacted by the 

presence of naturally occurring iron, manganese, dissolved organic matter, and bacteria.  There are 

no examples of this type of filter use in practice for us to utilize as a design basis.  Therefore, we 

cannot predict filter size, efficacy or monitoring/maintenance needs. This makes design of a “filter” 

nearly impossible. We do not believe that there is risk of a) an overflow condition and b) contaminant 

concentrations in the overflow water at levels which would increase impacts/risk of exposure. 

See additional notes in the previous response related to PFAS tested already and anticipated to be 

performed for this project. The lab testing performed for Newton at the Newton South High School 

project in 2023 of its synthetic turf products consistently show individual PFAS concentrations less 

than or slightly above detection levels. The majority of the concentrations reported are so low that they 

are “estimated” by the laboratory. The PFAS concentrations reported in synthetic turf are below the 

“background” concentrations reported in rural area soils likely through atmospheric deposition. A 

memorandum entitled “PFAS and Synthetic Turf,” dated June 12, 2024, was included in the original Notice of 

Intent submittal. Test results, included as part of Attachment 5, indicate results at the parts per trillion level in 

accordance with the most stringent standards currently available. 

3. Potential migration of TPE infill 

a. The Guardian TPE has a specific gravity that is 1.05-1.15 g/cm3. This is marginally 
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higher than the specific gravity for water at 1.0 g/cm3. The consultant could consider 

other TPE manufacturers with higher specific gravity products or consider available 

organic infill options. 

b. Based on literature and studies reviewed by BSC, infill migration to resource areas 

from artificial turf systems are primarily transported via stormwater runoff. Based on the 

proposed synthetic turf system design and the size of the TPE granules, it is unlikely 

that the infill will migrate through the synthetic turf and stone drainage layer under the 

field and enter the stormwater drainage system where it can be discharged into 

Cheesecake Brook or any other adjacent wetlands. 

c.  Infill migration could occur through tracking from athletes’ shoes, maintenance 

equipment or surface flooding. 

W&S Response: TPE density is discussed in the response to Item 1 in ‘Specific areas of concern (raised 

during the public hearings) to be addressed by the peer review team’. 

4. Effects of UV-radiation-induced degradation of artificial turf 

a. All manufacturers utilize UV-inhibitors during the manufacturing process. A 

manufacturer’s warranty is specific to covering the product for the duration of the 

warranty which is typically 8 years against material defects such as ultraviolet 

degradation, to name a few. 

W&S Response: TPE density is discussed in the response to Item 1 in ‘Specific areas of concern 

(raised during the public hearings) to be addressed by the peer review team.’ 

5. What about this particular mix of carpet and infill? 

a. BSC does not have an opinion on the specific product, synthetic turf materials are 

selected based on the specifications which conform to established quality and 

regulatory standards. 

W&S Response: No response required. 

 

Engineering Review and Stormwater Report Comments 

1. General Comment: The Applicant has modeled the synthetic turf field (subcatchment A2) as 

CN 39 (>75% grass cover, HSG A). Even with the 6.0-minute time of concentration, the peak 

rate and volume of runoff during each design storm seems very low. We do not feel it is 

realistic that so much of the runoff on the field would be infiltrated into the ground, even with 

the HSG-A underlying soils. The underdrains at 15 feet on-center will likely collect virtually all 

of the runoff except during very small storm events. It should be noted that, while not effective 

yet, the proposed draft revisions to the Massachusetts stormwater regulations (310 CMR 

10.05(6)(k)-(q))) will include artificial turf fields in the definition of “impervious surfaces.” We 

suggest that the Applicant consider providing a design that will comply with the future 

regulations. 

W&S Response: It is our understanding that the regulations may not be finalized until Summer 2025, 

wherein a 6-month grace period begins. Given this is a current project, we are working under the 

regulations currently in place. However, there is capacity underneath the turf field to add stormwater 

holding capacity that can meet future stormwater regulations. This could be a future capital project 

for the City when funding becomes available and after data is collected and studied from a level 

sensor installation suggested in response to Staff Comment #14 above.  
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2. Stormwater Report Checklist: There appears to be some inconsistency on whether or not the 

project is a redevelopment project. The Project Type on Page 2 of 8 indicates redevelopment, 

but the Standard 4 statement in the Stormwater Report Summary indicates a redevelopment 

project, while the Standard 7 statement indicates it is not a redevelopment project. The Staff 

Comments Response Letter indicates that the project is a new development and all 

stormwater Standards will be fully met. To avoid confusion, a consistent project type should 

be specified in all NOI application materials. Based on the statement for Standard 4, it seems 

the intent is for the project to be considered a redevelopment, as Standard 4 is met to the 

maximum extent practicable. 

W&S Response: The project type is set to be a redevelopment. 

3. Stormwater Report Checklist: The Applicant should check the box for “Runoff from all 

impervious areas at the site is not discharging…” and provide the supporting information. If 

the project is considered a redevelopment, a discussion should be provided in the Stormwater 

Report Summary about the extent to which Standard 3 is met. 

 

W&S Response: This checkbox has been included. Please refer to Attachment 2, revised Stormwater 

Report. 

 

4. Stormwater Report Checklist: The Applicant is proposing to use Contech CDS-2015 

Hydrodynamic Separators in the stormwater management design. Water quality flow rate and 

proprietary BMP checkbox should be checked for Standard 4. 

W&S Response: This checkbox has been included. Please refer to Attachment 2, revised Stormwater 

Report. 

5. Stormwater Report Summary: We recommend that a discussion of impacts to the FEMA 

Floodplain and results of the cut/fill analysis performed by the Applicant be included in the 

Stormwater Report.  

W&S Response:  To offset fills within the area of the turf field improvements, associated landscaping 

berms, and court improvements compensatory flood storage is provided.  The areas of compensatory 

storage are primarily located in the outfield of the baseball diamond south of the turf field.  Bordering 

Land Subject to Flooding cut and fill calculations are provided in the table below: 

 

The net result of the project re-grading is an increase of flood storage of 1 acre-foot.  This compensatory 

storage area has an open and free connection to the Cheesecake Brook floodplain in accordance with 

the requirements of 310 CMR 10.57 et seq.  Because this additional storage is unrestricted in its 

connection to the floodplain no routing through the compensatory storage area(s) is warranted. 

 



Page 24 

 

 

 

 

Offices in: MA, CT, NH, VT, NY, NJ, PA, SC & FL 
westonandsampson.com 

6. Attachment D: The soil test pit results do not appear to be included with the Site Exploration 

Plan and boring logs. The test pit results should be included. 

W&S Response: Test pit results that have already been performed have been included herein (see 

Attachment 3). Once more test pits are performed in the coming weeks, that data will be provided to 

the Commission for review. 

7. Attachment E: We suggest revising the names of Figures 4 – 6 from “Pre-“ to “Post-“ to avoid 

confusion. 

W&S Response: Figures 4-6 have been revised to differentiate pre from post. 

8. Attachment E, Figure 4: The subcatchment for P-2 appears to be collecting the majority of 

the runoff from the proposed berm located to the north. Based on the existing and proposed 

grading, the majority of the berm appears to bypass the bio-retention basin and sheet flow 

directly to Albemarle Road. The Applicant should indicate a swale with a callout or grading if 

the intent is for the bio-retention basin to collect the runoff from the berm. 

W&S Response: A swale has been designed in this area and collects stormwater from the path and 

a portion of the berm and directs stormwater to the bio-retention basin as noted. 

9. Attachment E, Figure 4: It is unclear where stormwater runoff is directed along the eastern edge 

of the site. Review of Sheet L502 shows some existing spot elevations that indicate the grade 

drops towards the east, however the hydrologic analysis assumes the entire site drains to 

Cheesecake Brook. The pre- and post-development comparisons should account for any 

runoff that discharges to the east, and any increases in post-development should be 

mitigated. We suggest extending the contour data approximately 50 - 100 feet east to provide 

a clearer picture of the watershed (LiDAR contours would be acceptable in lieu of field-survey). 

W&S Response: Runoff along the eastern edge of the site does flow easterly, however this flow is also 

ultimately tributary to Cheesecake Brook.  Attachment 7 shows offsite drainage to the east and has 

directional arrows showing the direction of flow as it makes its way back to Cheesecake Brook.  

Adjacent structures to the east are located between 4 and 10 feet above Project Site.  The stormwater 

calculations, as submitted, accurately approximate pre and post conditions runoff tributary to the 

analysis point at Cheesecake Brook. 

10. Attachment F: Note that the 100-year, 24-hour rainfall depth in the Pre- and Post-

Development HydroCAD models is 8.09 inches. The Engineering Comment Response Letter 

indicated that the City Standard is 8.78 inches. 

W&S Response: The model has been revised to use 8.78 City standard for 100-year storms. 

 

11. Attachment F: The NOAA Atlas 14 rainfall data is intended to be used with the NOAA10 24-hr 

(Storm Curve C or D) storm type, rather than the Type III 24-hr Distribution Storm. The Applicant 

should re-run the pre- and post-development hydrologic models with the NOAA10 storm type. 

W&S Response: NOAA10 24-hr has been added to the Hydrologic models and is shown in the new 

drainage report (see Attachment 2). 

12. Attachment F, PR Analysis Page 17: Bio Pond 1 appears to be modeled with only 18 inches 

of bio- media. As the project is proposing to meet the Standards to the maximum extent 

practicable, we recommend modeling the full 24 inches to demonstrate additional water 

quality storage and recharge volume for the site. Re-calculate drawdown time. Same 

comment for Bio Pond 2, 3, 4, and 5. 
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W&S Response: All bioretention ponds have been revised to have 24 inches of filter media. 

13. Attachment G: As indicated in the Stormwater Report Summary, Standard 4 has been met to 

the maximum extent practicable. Since there are portions of impervious area that will not be 

treated, a weighted average for TSS removal should be provided to give a total overall site 

TSS reduction rate. Applicant should consider what additional measures, if any, could be 

considered “practicable” to address Standard 4 to the maximum extent. 

W&S Response: The TSS removal has been provided in the Attachment G - Calculations of the 

Stormwater Report (see Attachment 2). 

 

Possible Conditions 

1. The plant schedule appears to specify native plants, the project may be conditioned to require 

all species within jurisdictional areas be straight native species. 

W&S Response: The planting plans have been updated to reflect straight species; however, we may 

be required to swap plants during construction due to plant availability. We will comply with this 

request to the greatest extent practicable. 

2. In accordance with 310 CMR 10.58(5)(h), the Order of Conditions shall include: 

a. A continuing condition in the Certificate of Compliance for projects under 310 CMR 

10.58(5)(f) or (g) prohibiting further alteration within the restoration or mitigation area, 

except as may be required to maintain the area in its restored or mitigated condition. 

W&S Response: No response required. 

b. Prior to requesting the issuance of the Certificate of Compliance, the applicant shall 

demonstrate the restoration or mitigation has been successfully completed for at 

least two growing seasons. 

W&S Response: The applicant agrees that reports shall be submitted to document successful 

restoration/mitigation within the Riverfront Area for at least two growing seasons.  
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SUSAN CHAPNICK COMMENT LETTER  

1. Degraded vs. Non-Degraded Riverfront Area is not clear. The Conservation Commission needs 

to define these areas of the project site; however, they will need additional information from the 

Applicant as discussed by BSC to do this. The distinction between these areas on-site is 

important because they have different standards that need to be met under the state Wetlands 

Protection Act (WPA). Of note, existing lawn areas (such as a grass field) are not considered 

"degraded". 

 

W&S Response: During the August 22, 2024, Conservation Commission meeting, it was decided by a 

vote that this project be reviewed under the Previously Developed and Degraded Riverfront Area 

performance standards at 10.58(5). A breakdown of existing and proposed degraded area on site was 

provided in the 8/22/2024 Comment Response Letter under Peer Review Comments, Overall Comment 

#1. 

2. Non-degraded Riverfront Areas must meet all standards in 10.58(4) - which include 

consideration of "Practicable and Substantially Equivalent Economic Alternatives" that would 

have less impact on the resource area values. The Applicant should be required to evaluate and 

compare the proposed artificial turf field with an expertly-engineered, organically managed 

natural grass field as a practicable alternative that would avoid the impacts known to be caused 

by the artificial turf. Experts in soil health and high performance athletic fields should be 

consulted to provide the most reliable comparison (reference Natural Grass Playing Fields video: 

https://www.youtube.com/watch?app=desktop&v=E3FEO7vmuCE) 

 

W&S Response: Improvements to Albemarle Park / Russ Halloran Sports and Recreation Complex 

were identified as park of the Athletic Field Capital Improvement Plan FY22-25. The Albemarle project 

was weighted against several prioritization criteria noted below, which are all satisfied with this project: 

 

• Potential for greatest city-wide project benefit 

• Project sequencing: prioritize new fields being brought online first 

• Bandwidth: Balancing concurrent projects against staff time 

• Potential for expansion of multiuse fields 

• Expanding evening play (light improvements/ additions) 

• Safety (i.e. structural unsound sports lighting) 

• Integrated with other projects in a park area (e.g. the Gath Pool renovation, recent renovations 

to the NECP property, and integrated flood mitigation project for Crafts Street stormwater) 

 

Specific to the decision for synthetic turf, the multipurpose field in question here at Albemarle will serve 

a growing need for practice space for Newton North High School sports teams. The following permitting 

data was collected and synthesized for the Fields Master Plan; the four prioritized field projects are 

permitted as follows: 

  

https://www.youtube.com/watch?app=desktop&amp;v=E3FEO7vmuCE
https://www.youtube.com/watch?app=desktop&amp;v=E3FEO7vmuCE
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Season Location Total Permitted 

Hours 

Number of 

Permit Holders 

Types of Sports 

Represented 

Spring Albemarle 2905  12 Little League, Baseball, 

Softball, Soccer, Frisbee, 

School Athletics, Cricket 

Brown/Oak Hill Middle 

School 

1838.5 7 School Athletics, Track & 

Field; Soccer; Community 

Ed 

Burr School 657 6 School Athletics, Softball, 

Soccer, PTO, Ultimate 

Frisbee 

McGrath Park 1092 12 Lacrosse, Soccer, Tennis, 

Pickleball, School 

Athletics 

Summer Albemarle 1588 12 Little League, Baseball, 

Cricket, Softball, Football, 

Frisbee, Soccer 

 Brown/Oak Hill Middle 

School 

159 6 Volleyball, Soccer, School 

Athletics, Community Ed 

 Burr School 0   

 McGrath Park 128 4 Club, Tennis, Pickleball 

Fall Albemarle 2115.5 13 Little League, Cricket, 

Softball, Football, School 

Athletics, Soccer, Frisbee 

 Brown/Oak Hill Middle 

School 

1952 7 School Athletics, Soccer, 

Community Ed, Flag 

Football, Rugby 

 Burr School  3 School Athletics, Soccer 

 McGrath Park 1003 7 Pickleball, Tennis, 

Soccer, School Athletics 

 

In addition to permit holders, several other stakeholders use the fields, including F.A. Day Middle School 

students, playground users, passive users and general park users. Season by season, in comparison 

with the other priority fields, Albemarle exceeds the other priority fields in nearly all categories. In hours 

per season, Albemarle is permitted 1,066.5 more hours than the runner up in Spring, 1429 more hours 

in summer, and 163.5 more hours in the fall. Albemarle Field also sees the widest variety of sport types 

as compared with its counterparts elsewhere in Newton. Natural turf provides excellent play surfaces 

when in top condition, but the system is not designed to take continuous play throughout the athletic 

season, especially during the shoulder seasons (early spring when the ground is saturated, and the 

grass is dormant, late fall when the grass is heading into dormancy) and during/after significant rain 

events. The continuous use and use during sensitive time periods often result in less than favorable 

playing conditions at Newton’s highest priority fields. Even so, the City maintains the fields according to 

its Integrated Pest Management policies that outlines best practices for addressing pests, dictates when 

pesticide use is appropriate based on location, intended use, degree of pest population and their impact 

on the utility of the asset. As such, even a natural turf field requires the use of pesticides to manage the 

playability of the fields.  
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According to the document entitled “Maximizing the Durability of Athletic Fields” by NC State Professor 

Grady L. Miller, published 2010, the conditions articulated in the table on the following page can be 

expected of natural turf fields depending on levels of use. Based on this study, and considering use on 

Albemarle Field exceeds 1000 hours per year, it is fair to say a natural turf field will be unmaintainable 

by Newton Parks, Recreation & Culture staff.  

 

Alternatively, a synthetic turf field is only limited by permitting restrictions; it can be played on 

immediately after a rainstorm and into evening hours with proper sports lighting (which will be the case 

at Albemarle’s proposed field. Assuming playing hours run from 10 am to 9pm (11 hours) from April 1 

through November 27 per year (220 days), playable hours could max out at 2,400 hours to exceed the 

current need at Albemarle Field. Realistically, with holidays and rain events eliminating some playable 

days, etc., the synthetic turf field is more likely to support 2,000 to 2,200 hours of use. Additionally, High 

School athletics often makes use of the field in the shoulder seasons when the natural turf is wet and 

especially vulnerable to soil compaction and turf damage that can last the whole season. The 

recommended restrictions for natural turf fields ae not required for synthetic turf systems, which allow 

for greater use under less-than-optimal conditions. 

 

Table of field use hours and expected field conditions for natural turf fields 

Expected Field Condition Field Use (Hours per Year) 

Sustained good field conditions 200 hours or less 

Good field conditions with some thinning of the turf and localized wear 

areas 

400 to 600 hours 

Fair field conditions; expect significant thinning and wear 800 to 1000 hours 

Significant turf loss, field surface damage, increased potential for 

athlete injury 

More than 1,000 hours 

(Maximizing the Durability of Athletic Fields, Grady L. Miller, Noth Carolina Cooperative Extension 

publication AG-726-W 01/2010 BS) 

 

3. BSC recommended that the Applicant provide all stormwater design elements consistent with 

the new draft DEP standards - which include the use of NOAA Atlas 14 Plus (90% of the upper 

confidence limit) rainfall data and removal of 90% TSS for new development (in non-degraded 

riverfront area) and 80% TSS removal in redevelopment (degraded) areas - so again, it is 

important to understand what areas are considered degraded vs. non-degraded on-site. 

 

W&S Response:  The new draft standards, are exactly as stated, draft.  Due to overwhelming concerns 

from various stakeholders Mass DEP extended the comment period for these contemplated regulation 

revisions beyond their anticipated closing date.  As a result of the additional comments, it is W&S's 

understanding that substantive changes to the regulation revisions are now being contemplated by 

DEP.  The Project, as designed not only meets the current regulations, but would also be exempt from 

the requirements of the new draft regulation revisions as currently written, which maintain the current 

stormwater standards for Notice of Intent applications filed up to six months after the effective date of 

said contemplated revisions. 

4. I agree with BSC’s assertion that DEP is considering artificial turf fields as “impervious” 

surfaces and therefore, stormwater management must meet standards for impervious surfaces 

(see Appendix A for MA stormwater, definition of “Impervious surface” here:  

https://www3.epa.gov/region1/npdes/stormwater/ma/2016fpd/appendix-a-2016-ma-sms4-gp-
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https://www3.epa.gov/region1/npdes/stormwater/ma/2016fpd/appendix-a-2016-ma-sms4-

gp- mod.pdf) 

 

W&S Response: The turf field has been designed as pervious.  This field infiltrates into the proposed 

underdrain system and is collected in collector pipes then directed to an underground stone infiltration 

system.  The stone infiltration system infiltrates all the stormwater events through the 100-year storm. 

 

5. I do not agree with BSC statements that overall this is an improvement to Riverfront because of 

putting ~ 80,000 sq feet of plastic field on-site significantly and negatively affects the Riverfront 

area, and negatively impacts the character of the buffer and BLSF. I do not agree with BSC that 

there is no habitat value in a natural grass field. A plastic field provides NO habitat. The natural 

grass fields allow for foraging for birds and small mammals, habitat for invertebrates and 

microorganisms in the soil, and wildlife passage and wildlife connectivity. Wildlife Habitat is one 

of the 8 interests of the state Wetlands Protection Act (WPA) that the conservation commission is 

charged with protecting. 

 

W&S Response: Weston & Sampson defers to BSC to respond to this comment. 

 

6. The Conservation Agent appears to agree, in statements made in the Agenda for the 8/22/2024 

hearing, that the mitigation provided by the Applicant, including the additional mitigation of rain 

garden turrets and the hydrodynamic separator plus mitigation plantings, are an improvement to 

the Riverfront Area and sufficient to offset the adverse effects of the artificial turf field and 

appurtenances. This is a judgment that needs to be weighed by the full commission. I would 

encourage the commission to consider the cumulative negative effects of this project on several 

interests of the WPA, including Groundwater Protection, Pollution Prevention, and Wildlife Habitat 

due to particulate migration of the infill and microplastics from degradation/weathering of the field 

components, leaching of chemicals from the field components to the wetlands, and surface heat 

impacts upwards of 150 degrees F that prohibit wildlife passage / connectivity. There is clear 

precedence for the Conservation Commission to consider the cumulative negative impacts of 

artificial turf fields on wetland jurisdictional areas. For example, in 2020, the Town of Sharon voted 

to deny an artificial turf athletic field at the high school with 8,800 sq ft within the buffer zone to 

jurisdictional wetlands because, as the Chair stated, “risking the character of the buffer is too 

steep.” [see Town of Sharon Conservation Commission Meeting Minutes, June 4, 2020 here: 

https://www.townofsharon.net/sites/g/files/vyhlif3801/f/minutes/6.4.20_meeting_minutes_0.pdf] 

 

W&S Response: See responses to ‘Specific areas of concern (raised during the public hearings) to be 

addressed by the peer review team’ Item 1 and 2 provided earlier in this document. 

 

7. The commission can consider that the same mitigation items for stormwater and vegetation 

improvements to the Riverfront area that are currently proposed for this NOI could instead be 

included in a project that proposed a natural grass athletic field (as discussed in #2, above) as 

improvements for working in Riverfront. Why should these types of Riverfront improvements only 

occur if an artificial turf field is proposed? 

 

https://www3.epa.gov/region1/npdes/stormwater/ma/2016fpd/appendix-a-2016-ma-sms4-gp-
https://www3.epa.gov/region1/npdes/stormwater/ma/2016fpd/appendix-a-2016-ma-sms4-gp-
https://www3.epa.gov/region1/npdes/stormwater/ma/2016fpd/appendix-a-2016-ma-sms4-gp-mod.pdf
https://www.townofsharon.net/sites/g/files/vyhlif3801/f/minutes/6.4.20_meeting_minutes_0.pdf
https://www.townofsharon.net/sites/g/files/vyhlif3801/f/minutes/6.4.20_meeting_minutes_0.pdf
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W&S Response: The project as proposed (turf field) requires a certain level of mitigation to meet the 

performance standards listed at 10.58(5), as described in Peer Review Comment #1, above. If a 

synthetic turf field (i.e., degraded area), is no longer proposed, the total amount of degraded area that 

would require mitigation would be 465 square feet; therefore, the applicant would need to provide only 

930 square feet of wetland mitigation (2:1 ratio) to meet the performance standards set forth in the 

Wetlands Protection Act.   
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PEER COMMENT LETTER (KYLA BENNETT) 

The BSC letter states, “Massachusetts PFAS regulations are for drinking water. PFAS cannot be 

regulated under the state Wetland Protection Act (by the Conservation Commission or DEP upon 

appeal).” This is incorrect. Massachusetts PFAS regulations are for soil, drinking water, and 

groundwater. Moreover, the Wetlands Protection Act (WPA) regulates any “alteration” of resource areas, 

including but not limited to, “the changing of water temperature, biochemical oxygen demand (BOD), 

and other physical, biological or chemical characteristics of the receiving water.” The addition of PFAS, 

microplastics, and hot water to resource areas are therefore all alterations under the WPA.  

 

W&S Response: Weston & Sampson defers to BSC group to respond to this comment.  

 

BSC also states that, “Labs can only test for some of the hundreds of PFAS compounds, and sensitivity 

can be a problem since relevant concentrations are so low.” It is true that labs can only test for roughly 

100 targeted PFAS compounds out of the 14,000 or more PFAS in existence. However, the phrase, 

“sensitivity can be a problem since relevant concentrations are so low” is nonsensical. Commercial 

laboratories can detect PFAS of 1 to 2 parts per trillion (ppt), and the U.S. Environmental Protection 

Agency (EPA) has issued regulations of 4 ppt for some PFAS in drinking water, with a Maximum 

Contaminant Level Goal (MCLG) of zero. Therefore, sensitivity is not an issue if you use a lab with good 

detection limits; and the fact that toxicity values for some of these PFAS are incredibly low reflects how 

toxic they are.   

 

W&S Response: Weston & Sampson defers to BSC group to respond to this comment. 

 

BSC states “BSC agrees with Staff comment acknowledging that ‘PFAS (and microplastics, etc.) are 

now ubiquitous in our environment, so testing background/before and after levels will likely render 

ambiguous results.’” This is also incorrect. Indeed, just this week, officials in Rhode Island announced 

that they had tested PFAS levels in a well before and after an artificial turf field was installed, and PFAS 

levels in the well doubled after the field was installed. These results are not ambiguous.  

 

W&S Response: Weston & Sampson defers to BSC group to respond to this comment. 

 

BSC states, “Mass DEP’s position on the health effects associated artificial turf fields: ‘To date, scientific 

research mostly concludes that adverse health effects from using ATF are unlikely. It is important to note 

that no studies have specifically evaluated whether there is a relationship between disease outcomes 

and exposure to crumb rubber in ATF.’” While Mass DEP’s website does state this, it is important to 

note two things: first, the absence of evidence does not equate to the evidence of absence. In other 

words, just because a study has not yet been conducted does not mean it is safe. I was one of the two  

scientists who discovered PFAS in artificial turf blades in 2019. Research is currently being conducted 

on health impacts from playing on these PFAS-laden blades, but we do know that athletes pick up PFAS 

on their skin, and that PFAS can be absorbed through the skin; and second, any reference to crumb 

rubber is irrelevant when discussing health impacts from artificial turf itself. 

 

W&S Response: Weston & Sampson defers to BSC group to respond to this comment. 

 

BSC cites EPA’s position on the health effects associated with “artificial turf fields” and claims they 

“estimates that exposure to chemicals in crumb rubber is expected to be low” (emphasis added). Again, 

this study was focused solely on crumb rubber, and cannot be used to infer safety of artificial turf fields.  
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W&S Response: Weston & Sampson defers to BSC group to respond to this comment. 

 

BSC states, “Based on literature and studies reviewed, artificial turf fields can contribute to urban heat 

island effects when compared to natural grass fields. The turf fibers and less significantly, infill, absorb 

heat during the day and release it at night. The consultant may consider other infill materials.” BSC is 

correct that it is the turf fibers that contribute to heat islands, not the infill. Therefore, considering “other 

infill materials” will not reduce this heat.  

 

W&S Response: Weston & Sampson defers to BSC group to respond to this comment. 

 

BSC states, “The proposed artificial turf field is designed to capture and infiltrate all stormwater that hits 

the field, this process will cool the water before it overflows into the stormwater system. Additionally, 

water that percolates into to native soil will not enter the stormwater system at all.” BSC gives no 

evidence for this. Are there studies that show the water is cooled before it “percolates” into resource 

areas?  

 

W&S Response: Weston & Sampson defers to BSC group to respond to this comment. 

 

BSC states, “Multiple studies and reports note that PFAS in their trace concentrations do not represent 

a human or environmental health risk. This is further complicated by the limited available analytical data 

and formal standards.” This statement shows a complete lack of understanding of the health effects of 

PFAS. In April of this year, EPA finalized a rule that set limits for six PFAS in drinking water, and stated 

that there is no safe level of several of them. PFOA and PFOS – both of which are found in artificial turf 

– are carcinogens. This is a dangerous and misinformed statement.  

 

W&S Response: Weston & Sampson defers to BSC group to respond to this comment. 

 

BSC states, “Based on literature and studies reviewed by BSC, infill migration to resource areas from 

artificial turf systems are primarily transported via stormwater runoff. Based on the proposed synthetic 

turf system design and the size of the TPE granules, it is unlikely that the infill will migrate through the 

synthetic turf and stone drainage layer under the field and enter the stormwater drainage system where 

it can be discharged into Cheese Cake Brook or any other adjacent wetlands.” This is also absolutely 

untrue. I urge you to watch this short video, starting at time stamp 2:17, which shows a consultant 

misrepresenting the extent to which microplastics shed, with video footage of the shedding in the 

background. These plastic blades break and migrate with wind, use, and water. It is indisputable that 

microplastics will end up in the brook. Indeed, recent research shows that fibers from artificial grass 

accounted for 15% of plastic pieces larger than 5 millimeters in all microplastics within 1 kilometer of the 

shore; they found 213,200 pieces of artificial turf floating in water per square kilometer. PFAS and other  

toxic chemicals will migrate with these microplastics and contaminate nearby soil and waters.  

 

W&S Response: Weston & Sampson defers to BSC group to respond to this comment.   
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ISSUES RAISED DURING 8/22 CONSERVATION COMMISSION MEETING 

 

Stormwater management. Provide a photo (or illustration) of the layers of protection provided by the 

proposed Rain Guardian Turrets and mitigation planting areas.  

 

W&S Response: A similar installation is shown in the image below, although we are proposing additional 

erosional protections through the installation of temporary and permanent compost socks (which will 

be planted with live stakes). 

 

 

Artificial Turf vs Natural Grass playability. Provide substantiation for the proposal to use artificial turf 

rather than natural grass. 

 

W&S Response: See response to ‘Specific areas of concern (raised during the public hearings) to be 

addressed by the peer review team’ Item 2 provided earlier in this document. 

 

Activated Charcoal. The applicant team should comment on activated charcoal filters as a means to 

address concerns about chemical contaminants. 

 

W&S Response: See response to ‘Specific areas of concern (raised during the public hearings) to be 

addressed by the peer review team’ Item 2 provided earlier in this document. 

 

Testing profile. The applicant team should propose a testing protocol (before and during use) to address 

concerns about the potential for pollution resulting from artificial turf. 

 

W&S Response: Testing data currently available for the TPE and synthetic turf (testing provided from 

the Newton South High School turf project) has been provided at attachments. As noted in our response 

to ‘Specific areas of concern (raised during the public hearings) to be addressed by the peer review 

team’ Item 1, the turf manufacturer shall submit certified copies of independent (third party) laboratory 

reports on the actual turf system and its components manufactured for this specific project.  
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Protective measures. The applicant team should provide a comprehensive list of the protective 

measures proposed to be employed to address concerns about pollution from artificial turf. 

 

W&S Response: Design controls incorporated into the updated permitting plans and extensive testing 

protocols have been discussed throughout this document. 

 

Julia Malakie (floating TPE infill). The applicant team should address this. 

 

W&S Response: See response to ‘Specific areas of concern (raised during the public hearings) to be 

addressed by the peer review team’ Item 1 provided earlier in this document. 

 

Susan Chapnick (New Environmental Horizons) 8/21 letter’s points. The applicant team should 

determine how to respond to pertinent comments. 

 

W&S Response: Please refer to the section prior where Susan Chapnick’s comments have been 

addressed. 

 

Kyla Bennett (PEER) 8/22 letter’s points.  The applicant team should determine how to respond to 

pertinent comments. 

 

W&S Response: Please refer to the section prior where the PEER Comment Letter has been addressed. 
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CONCLUSION 

 

If you have any questions regarding this submittal, please contact me at 978-548-6301 or via email at 

kearns.megan@wseinc.com.  

 

Very truly yours, 

 

WESTON & SAMPSON  

 

Megan Kearns, PWS 

Project Manager | Wetland Scientist 
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