Land Use Committee Report

City of Newton
In City Council

Tuesday, April 02, 2024

Present: Councilors Kelley (Chair), Block, Downs, Farrell, Laredo, Lobovits and Lucas; absent: Councilor
Leary

Also Present: Councilors Malakie, and Wright

City Staff Present: Senior Planner Joseph ladonisi, Senior Planner Cat Kemmett, Deputy Chief Planner
Alyssa Sandoval and Assistant City Solicitor Jonah Temple

All Special Permit Plans, Designs, Plan Memoranda and Application Materials, both past and present, can
be found at the following link: NewGov - City of Newton Land Use Committee Special Permit Search .

The full video of the April 02, 2024, Land Use Meeting can be found at the following link: April 02, 2024
Land Use Meeting

#159-24 Request to allow a for-profit school at 2 Wells Avenue
TWO WELLS AVE EQUITY IND. PART. petition for SPECIAL PERMIT/SITE PLAN APPROVAL to
allow for a vacation day camp, which falls under the category of for-educational use school
at 2 Wells Avenue, Ward 8, Newton Centre, on land known as Section 84 Block 34 Lot 02K,
containing approximately 436,175 sq. ft. of land in a district zoned LIMITED
MANUFACTURING. Ref: Sec. 7.3.3, 4.4.1, 6.3.14.B.2 of Chapter 30 of the City of Newton Rev
Zoning Ord, 2017.

Action: Land Use Approved 7-0; Public Hearing Closed 7-0

Note: Cat Kemmett, Senior Planner presented the request to allow a for-profit school at 2 Wells
Avenue. The presentation is attached, and additional back-up can be found at the following link: Record
SP-24-11 - ViewPoint Cloud . The proposed camp will be opened by Bright Horizons and will have a peak
of 12 staff members daily. Planning does not believe that drop off and pick up of student will have too
much of a conflict with other uses on site. The camp will be open during school vacations, including
summer and will be only available for staff associated with Bright Horizons.

Tyler Rosati, on behalf of the petitioner, noted that he would be available to answer any questions that
the committee may have.

The public hearing was opened. No member of the public was present to speak on the item.
A Councilor asked for clarification if the camp will be open during February and April breaks. Mr. Rosati

noted at the moment they will be open for the summer but will possibly be expanding to more breaks in
the future.


https://newtonma.viewpointcloud.com/search
https://youtu.be/62_LXxEN41k?si=SlcR5BsWxa059AsY
https://youtu.be/62_LXxEN41k?si=SlcR5BsWxa059AsY
https://newtonma.viewpointcloud.com/records/818044
https://newtonma.viewpointcloud.com/records/818044
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A Councilor expressed concerns about added traffic to the site when dropping off kids, and questioned if
all activities would be indoors. Mr. Rosati noted this would be only for the kids of staff that are already
driving to the site, and that the only added traffic would be from the 12 additional staff members. Mr.
Rosati noted there would be indoor and outdoor activities, and expressed if there are any weather
concerns they would do programming indoors.

Councilors noted concerns about flooding at the site. A Councilor asked that the owner reach out
concerning flooding in the area, and Ms. Kemmet noted she would express this to the petitioner.

Councilors noted any change in traffic will have a minimal effect and believes that effect is outweighed by
the benefit of providing childcare to the entire operation.

The public hearing was closed.

The committee discussed the draft council order, and Councilor Farrell motioned to approve, which passed
unanimously.

Request to allow a retaining wall exceeding four feet in height in a setback and to exceed
FAR at 54-56 Indiana Terrace

INDIANA TERRACE LLC petition for SPECIAL PERMIT/SITE PLAN APPROVAL to allow retaining
walls along the sides and rear of the dwelling exceeding four feet in height within the side
setback at 54-56 Indiana Terrace, Ward 5, Newton Upper Falls, on land known as Section 51
Block 40 Lot 06, containing approximately 7,760 sq. ft. of land in a district zoned Multi
Residence 1. Ref: Sec. 7.3.3, 5.4.2.B, 3.2.3, 3.2.10 of Chapter 30 of the City of Newton Rev
Zoning Ord, 2017.

Action: Land Use Held 7-0; Public Hearing Opened

#160-24

Note: Joe ladonisi, Senior Planner noted that the petitioner requested a continuance as the
architectural plans do not match what is currently built on the site, including gables and a balcony on the
house. They will be using the requested time to update the plans to reflect current conditions. Additional
back-up can be found at the following link: Record SP-24-13 - ViewPoint Cloud .

Michael Pierce, Pierce Law, representing the petitioner, noted they would like the additional time to get
the plans together for the Planning Department and the Committee. They will also use this time to talk
with some of the abutters.

The public hearing was opened.

Adam Deland, and Lauren Marino, 48 Indiana Terrace, noted they have not been contacted about this
project, and would like to get a chance to see the updated plans.

Fumiko and Kensuke Futai, 60 Indiana Terrace noted that they also have not been told about this, and
would like more information on what the retaining walls will mean for their property. They are concerned
that it will be higher than their land, and they are concerned about damage to their property.

Mr. Pierce stated that the abutter’s concerns will be taken into consideration, and they will be having
dialogue with the abutting neighbors.


https://newtonma.viewpointcloud.com/records/818123
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A councilor requested the petitioners let the abutters know about the next Land Use hearing. Mr. Pierce
noted that they would inform the abutters of the next meeting.

Matthew Chotkowski, 36 Indiana Terrace, expressed concerns about the added balcony and gables, which
he noted was constructed without approval, and he feels it is out of character with the neighborhood.

A Councilor noted that the design of this house is much different than the neighboring houses.

Mr. ladonisi noted the gables and balconies are not part of this special permit, and the review of the plans
submitted and what is being built would be for review by Inspectional Services. He noted engineering has
not reviewed this yet, but that would occur before approval of the building permit.

Councilor Downs motioned to hold, which was passed unanimously.

Request to further extend a nonconforming two-family dwelling and nonconforming front
setback at 265-267 River Street

AMERICAN WAY DEVELOPMENT, INC petition for SPECIAL PERMIT/SITE PLAN APPROVAL to
raise the roof and add dormers, further extending the nonconforming two-family dwelling
use and alter/extend the nonconforming front setback at 265-267 River Street, Ward 4,
West Newton, on land known as Section 44 Block 12 Lot 01, containing approximately 6,671
sq. ft. of land in a district zoned SINGLE RESIDENCE 3. Ref: Sec. 7.3.3, 3.4.1, 3.1.2.A.3, 3.2.3 of
Chapter 30 of the City of Newton Rev Zoning Ord, 2017.

Land Use Held 7-0; Public Hearing Opened on February 27, 2024

Action: Land Use Approved 7-0; Public Hearing Closed 7-0

#117-24

Note: Joe ladonisi, Senior Planner presented the request to further extend a nonconforming two-
family dwelling and nonconforming front setback at 265-267 River Street. The presentation is attached,
and additional back-up can be found at the following link: Record SP-24-4 - ViewPoint Cloud . Mr.
landonisi noted this is a continuance from the February 27™ Land Use Committee meeting. Changes since
the last time it was before the committee include: demolishing the garage and adding two additional
parking stalls, retaining an enclosed porch on the second story, and increasing the size of the right dormer.
The two additional parking spots would be permeable pavers.

Alex Svirsky, architect, on behalf of the petitioner, noted they added parking and distributed the parking
plans to the neighbors.

A Councilor questioned if the petitioner held a meeting with the neighbors as requested at the last
meeting. Mr. Svirsky stated he passed his business cards out, and he only heard from one neighbor. He
noted they emailed the plans to the neighbor, who was happy with the change. He stated one neighbor
requested additional parking but that was not possible.

The public hearing was continued.


https://newtonma.viewpointcloud.com/records/812420
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Ed McLoughlin, 17 William Street, noted appreciation with some additional parking. Mr. McLoughlin
expressed concern with the plans and feels there will be three separate individuals in each unit that will be
living there instead of a family, and how that might change the character of the neighborhood with an
additional strain on parking in the area.

A Councilor noted the Committee has limited control on limiting the number of occupants in a building.
The Committee has to look at is the parking requirement being met, and in this situation they are.

A councilor noted if individuals are concerned about the properties being turned over to Air B&B’s, they
should know Newton has an ordinance that says the owner has to occupy the unit 9 months out of the
year. A Councilor asked what the area would be used for behind the two cars in the rear of the parking
area, and if he notified the abutters that the hearing was happening tonight. Mr. Svirsky stated that the
area in the rear of the cars would be grass, and that no he did not notify the abutters the hearing was
happening tonight.

A councilor noted this would be an improvement in the neighborhood, expressed happiness with the
changes to the parking, and noted the committee cannot regulate who lives there.

A councilor noted concern about site lines if individuals are parking on both sides of the street.

A councilor asked if some of the parking could be made permeable. Mr. Svirsky noted that the two parking
stalls in the rear would be made permeable.

The public hearing was closed.

Mr. ladonisi noted that if they get the site plan updated before the council meeting, they will reference
that site plan in the council order.

Assistant City Solicitor Jonah Temple noted if they don’t get the site plan in time, it can be conditioned in
the Council Order to be done before the building permit is issued.

The committee discussed the draft council order, and Councilor Block motioned to approve, which passed
unanimously.

The committee adjourned at 8:10PM.

Respectfully Submitted,
Andrea Kelley, Chair



#159-24

City of Newton
Planning and
Development

Petition: #159-24

Special Permit/Site Plan Approval
to allow a vacation day camp, which falls under
the category of for-educational use school

April 2, 2024 2 Wells Avenue

i lief
Zoning Relie

Ordinance Action Required
§4.41 To allow a for-profit educational use S.P.per§7.33
§6.3.14.B.2




159-24

Criteria to Consider

When reviewing this request, the Council should consider:

The site in a Limited Manufacturing district is an appropriate location for the proposed nonprofit
educational use (§7.3.3.C.1)

The for-profit educational use will not adversely affect the neighborhood

(7.3.3.C.2)

The for-profit educational use will not create a nuisance or serious hazard to vehicles or
pedestrians (§7.3.3.C.3)

Access to the site over streets is appropriate for the types and numbers of vehicles involved.
(§7.3.3.C.4)

Aerial Map

4/12/2024



159-24

Site Plan .

Current uses

+ St. John's Episcopal Church
* Bowen Cooperative Nursery School
* Newton Theater Company

Parking Requirement

* No on-site parking available
« Parking requirement for religious + nursery uses is 87 stalls
« Parking required for other uses requires waiver of 12 stalls

4/12/2024



159-24

Proposed Floor Plan

Findings

The site in a Limited Manufacturing district is an appropriate location
for the proposed for-profit educational use because it is
complementary to the existing uses on the site. The location allows
for a safe and convenient childcare option for office staff located on
site, and the camp is similar in use and operations to the daycare
that already exists on the premises. (§7.8.2.C.1)

The proposed for-profit educational use will not adversely affect the
neighborhood because adequate on-site parking will be provided,
and the changes associated with the new use will be limited to the
interior of the building. (7.3.3.C.2)

There will not be a nuisance to vehicles or pedestrians because the
existing conditions of the site will be maintained. (§7.3.3.C.3)

Access to the site over streets is appropriate for the types and
numbers of vehicles involved. (§7.3.3.C.4)

4/12/2024



159-24

Conditions

1. Plan referencing
2. Standard building permit conditions
3. Standard occupancy conditions

4/12/2024



#117-24

City of Newton
Planning and
Development

Petition: #117-24

Special Permit/Site Plan Approval

Additional height and dormers extending a
nonconforming front setback for a nonconforming
two-family in a Single Residence zone

Public Hearing Opened: February 27, 2024 265-267 River St.
Continuance: April 2, 2024

Zoning Relief

Zoning Relief Required

Ordinance Action Required
§3.4.1 Request to alter/extend a nonconforming two-family S.P.per§7.3.3
dwelling use in the SR3 district
§3.1.2.A3 Request to alter/extend the nonconforming front S.P.per §7.3.3
§3.2.3 setback




#117-24

4/12/2024

Criteria to Consider

When reviewing this request, the Council should consider:

* The proposed deck additions, which extend the nonconforming front setback are not substantially more
detrimental than the existing nonconforming structure to the neighborhood. (§7.8.2.C.2)

* The proposed alteration of the two-family use in a Single Residence zone are not substantially more
detrimental than the existing nonconforming use is to the neighborhood. (§7.8.2.C.2)

Aerial Map
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#117-24

Site Plan- Existing and Previous Proposal
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Proposed Removal of

Enclosed Spaces and
Construction of Porch/Deck
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#117-24
Elevations-Front
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#117-24

Elevations- Left Side
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#117-24

Findings

1. The proposed deck, which extends the nonconforming front setback, is not substantially more detrimental than
the existing nonconforming structure to the neighborhood because the proposed deck is not changing the

setback and does not increase the overall massing of the structure within the nonconforming setback.
(§7.8.2.C.2)

2. The proposed alterations of the nonconforming two-family use in a Single Residence zone are not substantially
more detrimental than the existing nonconforming use to the neighborhood as the neighborhood has several
nonconforming two-family dwellings and no change in use is proposed. The proposed additions have been
carefully designed to minimize exacerbating any existing nonconformities. (§7.8.2.C.2)

1
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Conditions

1. Plan referencing
2. Standard building permit conditions
3. Standard occupancy conditions
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4/12/2024





