Land Use Committee Report

City of Newton
In City Council

Tuesday, February 06, 2024

Present: Councilors Kelley (Chair), Block, Downs, Farrell, Laredo, Leary, Lobovits and Lucas
Also Present: Councilors Albright, Danberg, Gentile, Getz, Lipof, Malakie, and Wright

City Staff Present: Deputy Chief Planner Alyssa Sandoval, Senior Planner Joseph ladonisi, Senior Planner
Cat Kemmett, Chief Planner Katie Whewell and Assistant City Solicitor Jonah Temple

All Special Permit Plans, Designs, Plan Memoranda and Application Materials, both past and present, can
be found at the following link: NewGov - City of Newton Land Use Committee Special Permit Search .

The full video of the February 06, 2024, Land Use Meeting can be found at the following link: February
06, 2024 Land Use Meeting

Note: The Committee will review a request for a consistency ruling for 148 Auburndale Avenue.
The petitioner is seeking a consistency ruling from the Commissioner of Inspectional
Services to extend the second floor and to enclose the approved covered patio. The
Commissioner is seeking the opinion of the Land Use Committee on the matter.

Note: Chair Kelley introduced the item. Katie Whewell shared the attached presentation. Ms.
Whewell noted the original petition approved two non-conforming front setbacks, and they are looking
to extend the second-floor addition further. It will also enclose the covered patio. It does not require any
additional relief.

Chris Rutan, the petitioner noted they were reviewing the floor plans, and noticed they made an error in
not extending them. This would rectify that error.

Councilors voiced support for approving this change.
The committee took a straw vote unanimously supporting the change.

#64-24 Request for Extension of Time to Exercise Special Permit # 541-22 at 96 Waban Park
MICHAEL AND INNA ZARETSKY petition for Extension of Time to December 19, 2024 to
construct additions to the rear and the side of the dwelling and to construct dormers at 96
Waban Park, Ward 1, Newton, on land known as Section 12 Block 05 Lot 02 containing
approximately 5,445 sq. ft. of land in a district zoned MULTI RESIDENCE 1. Ref: Sec. 7.3.3,
7.4,3.1.3,3.1.9, 3.2.3, 7.8.2.C.2 of Chapter 30 of the City of Newton Rev Zoning Ord, 2017.
Action: Land Use Approved 8-0



https://newtonma.viewpointcloud.com/search
https://www.youtube.com/live/2g1TrV6ySTI?si=nTbBYOO-pDXUoxKU
https://www.youtube.com/live/2g1TrV6ySTI?si=nTbBYOO-pDXUoxKU

Note:
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Councilor Kelley introduced the extension of time request.

Councilor Leary motioned to approve the one-year extension which passed unanimously.

#77-24

Action:

Note:

Request for Extension of Time to Exercise Special Permit #38-23 at 194 Adams Street

LAKE PRIDE HOMES petition for Extension of Time to March 6, 2026 to raze the existing
nonconforming three-unit multifamily dwelling and construct a five-unit residential dwelling
with ground level garage parking and associated dimensional, parking, and use waivers at
194 Adams Street, Ward 1, Newton, on land known as Section 14 Block 14 Lot 18,
containing approximately 6,000 sq. ft. of land in a district zoned BUSINESS 2. Ref: 7.3.3, 7.4,
44.1,4.1.2.8.3,7.8.2.C.3,5.1.4,5.1.13,5.1.8.B.1,5.1.8.C.1, 5.1.8.C.2 of Chapter 30 of the
City of Newton Rev Zoning Ord, 2017.

Land Use Approve 8-0

Councilor Kelley introduced the extension of time request.

Laurance Lee, Rosenberg, Freeman, and Lee LLP, on behalf of the petitioner, noted that due to market

conditions the project has been delayed, but they will be working towards the building permit.

Councilor Leary motioned to approve the two-year extension which passed unanimously.

#80-24

Action:

Note:

Request to allow a series of retaining walls exceeding four feet in height in the front
setback at 161 Pine Ridge Road

JONATHAN AND REBECCA BRISTOL petition for SPECIAL PERMIT/SITE PLAN APPROVAL to
allow a series of retaining walls exceeding four feet in height in the front setback at 161 Pine
Ridge Road, Ward 5, Waban, on land known as Section 53 Block 28 Lot 08, containing
approximately 22,500 sq. ft. of land in a district zoned SINGLE RESIDENCE 2. Ref: Sec. 7.3.3,
5.4.2.B of Chapter 30 of the City of Newton Rev Zoning Ord, 2017.

Land Use Held 8-0; Public Hearing Opened

Councilor Kelley introduced the request to allow a series of retaining walls exceeding four

feet in height in the front setback at 161 Pine Ridge Road. Councilor Kelley noted there has been a request

for continuence. Back-up can be found at the following link:

https://newtonma.viewpointcloud.com/records/813584 .

The public hearing was opened. No members of the public spoke on the item.

Councilor Downs motioned to hold, which passed unanimously.


https://newtonma.viewpointcloud.com/records/813584
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#81-24 Request to further extend nonconforming FAR at 21 Marvin Lane

THIAGARAJAN AND SUDHA SRIDHAR petition for SPECIAL PERMIT/SITE PLAN APPROVAL to

construct a single-story rear addition which will further extend the nonconforming FAR at 21

Marvin Lane, Ward 8, Newton Centre, on land known as Section 84 Block 30 Lot 10,

containing approximately 11,333 sq. ft. of land in a district zoned SINGLE RESIDENCE 2. Ref:

Sec. 7.3.3,3.1.3, 3.1.9, 7.8.2.C.2 of Chapter 30 of the City of Newton Rev Zoning Ord, 2017.
Action: Land Use Approved 8-0; Public Hearing Closed 8-0

Note: : Joe ladonisi, Senior Planner presented the request to further extend nonconforming FAR at
21 Marvin Lane. The presentation is attached, and additional back-up can be found at the following link:
https://newtonma.viewpointcloud.com/records/813859 . The work that will be done will be in the rear of

the structure. There is no change in elevation.

Ivan Henandez, on behalf of the petitioner, noted the space would expand the kitchen and family room
area.

The public hearing is opened. No member of the public spoke on this item.

A councilor inquired about what the square footage was. Mr. Hernandez noted it is 355 square feet.

A councilor expressed concern about flooding in the area. Mr. Hernandez noted that water would be
brought down into drywells at this site containing stormwater on the site.

The public hearing was closed.

The committee discussed the draft council order, and Councilor Farrell motioned to approved, which
passed unanimously.

#78-24 Request to extend a nonconforming front setback at 300 Cabot Street
BENNY LU AND AMY XU petition for SPECIAL PERMIT/SITE PLAN APPROVAL to construct
additions to the existing dwelling, to convert the single-family dwelling into a two-family
dwelling, and adding a half-story which vertically extends the nonconforming front setback
at 300 Cabot Street, Ward 2, Newtonville, on land known as Section 22 Block 20 Lot 16,
containing approximately 8,339 sq. ft. of land in a district zoned MULTI RESIDENCE 1. Ref:
Sec. 7.3.3, 3.2.3, 7.8.2.C.2 of Chapter 30 of the City of Newton Rev Zoning Ord, 2017.

Action: Land Use Approved 8-0; Public Hearing Closed 8-0

Note: : Joe ladonisi, Senior Planner presented the Request to extend a nonconforming front
setback at 300 Cabot Street. The presentation is attached, and additional back-up can be found at the
following link: https://newtonma.viewpointcloud.com/records/810114 . The existing shed in the rear will

be razed and a car port will be added in its place. There is a slight increase in the height of the structure.


https://newtonma.viewpointcloud.com/records/813859
https://newtonma.viewpointcloud.com/records/810114
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Terry Morris, on behalf of the petitioner, noted the only relief sought is in the front setback. Believes the
improvements in the fagade of the building will be a significant upgrade from current conditions.

The public hearing was opened. No member of the public spoke on the item.

A councilor asked how many cars could use the carport. Mr. ladonisi noted that it would accommodate
two cars. Ms. Whewell noted this was to meet the parking requirements.

The public hearing was closed.

The committee discussed the draft council order, and Councilor Farrell motioned to approved, which
passed unanimously.

#82-24 Request allow a retaining wall exceeding four feet in height in the front setback, to
vertically extend a nonconforming detached garage, to further increase nonconforming
lot coverage and to allow two parking stalls within the front set back at 19 Waban Hill
Road
MARK AND AMY NICHOLS petition for SPECIAL PERMIT/SITE PLAN APPROVAL to raze the
existing hip roof of the detached garage, replacing it with a flat roof to be used as a deck,
with the construction of retaining walls to the interior of the property, and extending the
existing driveway at 19 Waban Hill Road, Ward 7, Chestnut Hill, on land known as Section
63 Block 02 Lot 07, containing approximately 8,303 sq. ft. of land in a district zoned SINGLE
RESIDENCE 2. Ref: Sec. 7.3.3,5.4.2.B,3.1.3,3.4.3.A.1, 7.8.2.C.2, 5.1.7.A, 5.1.13 of Chapter 30
of the City of Newton Rev Zoning Ord, 2017.

Action: Land Use Approved 8-0; Public Hearing Closed 8-0

Note: Cat Kemmett, Senior Planner presented the request allow a retaining wall exceeding four
feet in height in the front setback, to vertically extend a nonconforming detached garage, to further
increase nonconforming lot coverage and to allow two parking stalls within the front set back at 19 Waban
Hill Road. The presentation is attached, and additional back-up can be found at the following link:
https://newtonma.viewpointcloud.com/records/814081 . Noted the series of retaining walls are under 4

feet, but when added together they are over 4 feet. The proposal would change the roof of the garage to a
flat roof deck. The site currently has one stall, and the petitioner will add a second stall with work done on
the driveway.

Mark and Amy Nichols shared a series of photos of retaining walls, driveways, and garages in the area. Mr.
Nichols noted the retaining walls were already installed and they kept each one below 4 feet, not realizing
the height of the retaining walls would be added together, result in them being over 4 feet in retaining
wall height. He noted that they are looking to put a patio on the top of the garage.


https://newtonma.viewpointcloud.com/records/814081
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The public hearing was opened. No member of the public was present to speak on the item.

The public hearing was closed.

Councilors spoke in support of the approval, noting the relief sought is due to the nature of being a corner
lot with high elevations.

A councilor inquired if the tree next to the garage would be removed. Mr. Nichols noted that the tree
would not be removed.

A councilor questioned the depth of the parking stalls. Ms. Kemmett noted that the parking stalls are
compliant.

The committee discussed the draft council order, and Councilor Laredo motioned to approved, which
passed unanimously.

#79-24 Request to amend Special Permit #395-22 to allow for a cash payment in lieu of providing
IZ units at 136-144 Hancock Street
TERRENCE P. MORRIS petition for SPECIAL PERMIT/SITE PLAN APPROVAL to amend the
special permit to substitute a cash payment in lieu of providing the units at 136-144
Hancock Street, Ward 4, Auburndale, on land known as Section 43 Block 31 Lot 01,
containing approximately 58,492 sq. ft. of land in a district zoned MULTI RESIDENCE 2. Ref:
Sec. 7.3.3, 5.11.5.A.2 of Chapter 30 of the City of Newton Rev Zoning Ord, 2017.

Action: Land Use Held 7-0 (Councilor Downs Not Voting); Public Hearing Opened

Note: Cat Kemmett, Senior Planner presented the request to amend Special Permit #395-22 to
allow for a cash payment in lieu of providing IZ units at 136-144 Hancock Street. The presentation is
attached, and additional back-up can be found at the following link:
https://newtonma.viewpointcloud.com/records/813903 . As part of the special permit that was approved
in 2022, the petitioner agreed to provide 2 deed restricted affordable units in the project. The petitioner

would like to amend the special permit by removing the 2 deed restricted affordable units by paying
1,560,000. When reviewing this project the committee must find that there will be an unusual net benefit
to achieving the City’s housing adjectives as a result of allowing the cash payments rather than the
affordable units. Planning does not support removing the $88,973 in pedestrian and safety improvements,
but does support changing it from having the payment due before the building permit to a later date in the
process.

David Oliveri petitioner, noted that they have been working on this project since 2021 and has submitted
the building permit. It went out for bid, and it came back 25% higher than when designed. Due to the cost,
it has been difficult to get financing for the project. They have been talking with other developers and
have put the property out for sale to see if there was a way to move the project forward with lower cost. It


https://newtonma.viewpointcloud.com/records/813903
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was determined this project was challenging financially, and this payment in lieu would help the project

move forward. Stated it would bring in over two million dollars in fees to Newton with over 16 units
provided to the community.

The public hearing was opened. No member of the public was present to speak on the item.
The chair noted the committee received one letter of support for the project.

A councilor asked about the financials of the project and return on investment that investors would
expect. Mr. Oliveri noted the overall project would cost around $20 million, and typically investors would
want a twenty-to-twenty five percent return. Noted this project would not get that return even if this is
approved.

A councilor noted that financial questions should relate around the request itself. It was noted that the
City would have to receive an unusual net benefit to accept the payment in lieu of providing the affordable
units. Assistant Solicitor Temple noted that some questioning around the financials could be appropriate
due to the request being financial.

Councilors expressed the desire to save both or at least one of the affordable units.

Mr. Oliveri noted that financially it would be best to put the two affordable units in the lower level, but
there are concerns they would be considered less desirable units.

Ms. Whewell noted that lower-level units often are considered less desirable location violating the
ordinance. Ms. Whewell noted one unit might be possible, but the site plan would have to be reviewed by
housing staff when the plan is submitted.

A councilor noted the lower level might be desirable for some individuals that have accessibility issues.
Highlighted the fact that this project would preserve a historic building.

Councilors expressed concern approving this request would set a precedent for other developers to come
in and make a similar request which would be opposite of the intention of the inclusionary ordinance.

A Councilor questioned what the threshold for voting is. Mr. Temple noted that it would be the standard
2/3 vote.

Mr. Oliveri noted that he would like to explore having one unit on site and a cash payment for the other
unit with out the need for a variance for the unit being in a less desirable location.

Mr. Temple noted that it would take time to explore this option with staff. He noted that the current
balance of the Housing Trust Fund is $63,703.
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A councilor questioned if the location of the affordable units were identified in the special permit. Ms.
Whewell noted they were not codified in the special permit.

A councilor inquired as to if there has been a case where the council order requiring affordable units was
changed after it was passed to allow for payment in lieu of the units.

Councilors expressed concern that the project will not happen if this request is not approved. Noted the
cash payment going to the Affordable Housing Trust and the Newton Housing Trust in equal allocations
can be used to provide affordable units for the city.

Terry Morris on behalf of the petitioner, noted that the money from the petitioner could be allocated for
the renovation of two units on the parcel next to this site, which currently has 2 buildings that were
formerly single-family dwelling units.

A councilor was concerned this would create difficulties for the expansion of the Williams school.

A councilor summarized that open questions are if the adjacent property can be used for affordable units,
if the one or two affordable units could stay on the site, and what will be considered to be acceptable
affordable units.

Councilor Block motioned to hold, which passed 7-0 (Councilor Downs Not Voting).

The committee adjourned at 9:30PM.

Respectfully Submitted,
Andrea Kelley, Chair














































































19 Waban Hill Rd, Chestnut Hill, MA 02467 Zoning Board review February 6th, 2024



Lot coverage is under 30%
1938 1ot was 10,000 SF now itis 8,303SF (1697sf smaller)

using the original lot SF, the proposed Lot Coverage is under the “allowable 30%”
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City of Newton
Planning and
Development

Petition: #79-24

Special Permit/Site Plan Approval
to amend Special Permit #395-22 to allow for a
cash payment in lieu of providing IZ units

February 6, 2024 136-144 Hancock Street

Aerial Map




Site Plan

Rozone Parcel to MR1
Lot Size=50,000 sf

i
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Ly Sondominium Units

Buiding A (138 Hancock Street)= 4 Units
Building B (144 Hancock Strest) =5.7 Units
Buiking C (addiion to Bidg B)~ 1 Un#t
Buidng D (Freestanding) =4 Unts

Total Units = 15-17 Units*
*15% aflordable apples
Backing

Buiding A=8 Surtace Spaces
Buiding B4 Coversd Spaces
+7 Surtace Spaces
Bulding C=2 Coversd Spaces

Total Parking =27 Spaces

Zoning Relief

Zoning Relief Required

Ordinance Action Required
Request to amend Special Permit #395-22 S.P. per §7.3.3
§5.11.5.A.2 Request to allow a cash payment in lieu of providing two | S.P. per §7.3.3
IZ units

2/16/2024
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Standard of Review

When reviewing this request, the Council must find that there will be an unusual net
benefit to achieving the City’s housing objectives as a result of allowing a cash payment
rather than requiring the construction of the inclusionary units.

These findings must include the following:

+ Consideration of the appropriateness of the development site location for income-
eligible households including proximity to and quality of public transportation, schools,
and other services

* The current balance of the Inclusionary Housing Fund

* The purposes of the Inclusionary Zoning Ordinance

Amendments
Proposed

Conditions 5, 6, 8, 9, 10 and 30.c, related to the Inclusionary units, will be deleted
Condition 7 updated to higher cash payment of $1,560,000

Typo correction in Condition 13

Remove Condition 15.b., which requires a payment of $88,973 for pedestrian and
safety improvements prior to the issuance of a building permit

























