Land Use Committee Report

City of Newton
In City Council

Tuesday, October 17, 2023

Present: Councilors Kelley (Vice Chair), Bowman, Downs, Greenberg, Laredo, Lucas, and Markiewicz
Absent: Councilor Lipof

Also Present: Councilor Gentile

City Staff Present: Senior Planner Cat Kemmett, Senior Planner Michael Gleba, Chief Planner Katie
Whewell, Deputy Chief Planner Alyssa Sandoval, and Assistant City Solicitor Jonah Temple

All Special Permit Plans, Designs, Plan Memoranda and Application Materials, both past and present, can
be found at the following link: NewGov - City of Newton Land Use Committee Special Permit Search .

The full video of the October 17, 2023, Land Use Meeting can be found at the following link: October 17"
Land Use Meeting

Note: The Committee will review a request for a consistency ruling for 80 Highland Avenue. The
petitioner is seeking a consistency ruling from the Commissioner of Inspectional Services to
alter the front setback for a detached accessory structure. The Commissioner is seeking
the opinion of the Land Use Committee on the matter.

Note: Chief Planner Katie Whewell presented the attached presentation regarding 80 Highland
Avenue. The Commissioner of Inspectional Services is seeking the opinion of the Land Use Committee to
allow the altered nonconforming front setback from 16.9 feet to 16.6 feet. When the foundation was
poured it was closer to the lot line on Lowell Avenue than anticipated. The garage that was there
previously was closer to the lot line than the new foundation.

Councilors voiced support that this is consistent with the original intent.

Note: The Committee will review a request for a consistency ruling for 1198 Chestnut Street. The
petitioner is seeking a consistency ruling from the Commissioner of Inspectional Services to allow a change
to the approved elevations to allow a rear facing, third-story balcony. The Commissioner is seeking the
opinion of the Land Use Committee on the matter.

Note: Chief Planner Katie Whewell presented the attached presentation regarding 1198
Chestnut Street. The Commissioner of Inspectional Services is seeking the opinion of the Land Use
Committee to allow the petitioners to construct a balcony on the third level.

Councilors voiced support for the addition of the balcony.


https://newtonma.viewpointcloud.com/search
https://www.youtube.com/watch?v=pNC98F1N2Gc&list=PLqJiDbsvfNjUwMJnmuRsKZOBf_K9kq5C7
https://www.youtube.com/watch?v=pNC98F1N2Gc&list=PLqJiDbsvfNjUwMJnmuRsKZOBf_K9kq5C7
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#316-23 Request to further extend nonconforming FAR at 211 Dorset Road
SCOTT PRUSHIK AND KEREN LADIN petition for SPECIAL PERMIT/SITE PLAN APPROVAL to
construct a one-story addition in the footprint of a rear deck which will further extend
the nonconforming FAR at 211 Dorset Road, Ward 5, Waban, on land known as Section
55 Block 10 Lot 24, containing approximately 12,070 sq. ft. of land in a district zoned
SINGLE RESIDENCE 2. Ref: Sec. 7.3.3, 3.1.3, 3.1.9. 7.8.2.C.2 of Chapter 30 of the City of
Newton Rev Zoning Ord, 2017.
Action: Land Use Approved 6-0 (Councilor Laredo Not Voting); Public Hearing closed 6-0
(Councilor Laredo Not Voting)

Note: Senior Planner Cat Kemmett presented the attached request for a special permit at 211
Dorset Road. The request is to construct a one- story addition to the right side and rear of the dwelling
exceeding the maximum FAR. The presentation is attached, and additional back-up can be found at the
following link: https://newtonma.viewpointcloud.com/records/800922 . The addition will not have a big
impact on the elevation from the front. Some of the deck will visibly form the side view. Most of the
addition will be visible from the rear, with the rear abutter being the train tracks.

Franklin Schwarzer, Schlesinger and Buchbinder, LLP, on behalf of the petitioner, displayed the attached
slides showing the addition and deck.

The public hearing was opened.

Andrew Myers, 221 Dorset Road, Richard Weiss, 215 Dorset Road, and Sandra Dadalt, 205 Dorset Road
voiced support for the project.

Councilors voiced support for the project.
The public hearing was closed.

The Committee discussed the draft Council Order, and Councilor Downs motioned to approve which
passed 6-0 (Councilor Laredo not voting).

#263-23 Request to change from a nonconforming two-family dwelling use to two single-family
dwellings on one lot at 373 Lexington Street
JON HOLLINGSWORTH petition for SPECIAL PERMIT/SITE PLAN APPROVAL to convert the
existing nonconforming two-family dwelling into a single-family dwelling and to convert
the accessory building into a second single-family dwelling where the City Council
determines the dimensional controls at 373 Lexington Street, Ward 4, Auburndale, on land
known as Section 41 Block 17 Lot 12, containing approximately 10,030 sq. ft. of land in a
district zoned SINGLE RESIDENCE 3. Ref: 7.3.3, 3.4.1, 7.8.2.C.2, 3.1.3 of Chapter 30 of the
City of Newton Rev Zoning Ord, 2017.
Land Use Held 8-0; Public Hearing Opened on 08/22/23

Action: Land Use Held 6-0 (Councilor Laredo Not Voting); Public Hearing Continued

Note: Terry Morris, on behalf of the petitioner requested a continuance. Noted that they have been in
contact with an abutter and their lawyer. Would like more time to work with the neighbor to address
concerns the neighbor raised in a recent letter regarding this project.


https://newtonma.viewpointcloud.com/records/800922
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Additional backup for this item can be found at the following link:
https://newtonma.viewpointcloud.com/records/796829

A councilor expressed support for the continuance, and the hope that the petitioner could work with
neighbors to come to an agreement.

A councilor would like answers to the following questions at the next meeting- Are you creating any new
residential units?, Are you creating more floor area?, and are there any prior special permits or variances
on the subject property? Expressed concern about prior plans to a special permit that were not followed.
Would like to know if it is the same owner that had a previous violation that is now requesting a new
special permit and what the issues were regarding the firewall.

Councilor Markiewicz motioned to hold which passed 6-0 (Councilor Laredo Not Voting)

#318-23 Request to allow three single-family attached dwellings at 0 Jewett Place and 15-17
Jewett Place
NAZZARENO AND LETIZIA DELICATA petition for SPECIAL PERMIT/SITE PLAN APPROVAL to
demolish the existing dwelling and construct three single-family attached dwellings at 0
Jewett Place and 15-17 Jewett Place, Ward 1, Newton, on land known as Section 11 Block
25 Lots 10 and 11, containing approximately 13,300 sq. ft. of land in a district zoned
MULTI RESIDENCE 2. Ref: Sec. 7.3.3,3.4.1, 3.2.4,5.4.2.B, 6.2.3.B.2 of Chapter 30 of the
City of Newton Rev Zoning Ord, 2017.

Action: Land Use Approved Subject to Second Call 6-0 (Councilor Laredo Abstaining); Public
Hearing Closed 6-0 (Councilor Laredo Abstaining)

Note: Senior Planner Cat Kemmett presented the attached request for a special permit at 15-17
Jewett Place. The request is to demolish the existing dwelling and construct three single-family attached
dwellings. The presentation is attached, and additional back-up can be found at the following link:
https://newtonma.viewpointcloud.com/records/802137 . The lot coverage and open space
requirements are met. Planning requested a more detailed landscape plan including any details about
tree removal to determine how it will present on Jewett place and to the abutters. Planning believes
this is an appropriate place for three units but would like a reworking of the entrance to the middle unit
and to see a reduction in paving proposed.

David Oliveri, on behalf of the petitioner introduced Terry Morris to discuss the item. Mr. Morris noted
the property is in a densely populated area, located on a private way, and is land locked. Noted much of
the site is covered by paving or by the building. This lot is the result of combining 3 lots. The buildings
design was staggered to avoid the look of a single plane fagcade across the front. Jewett’s place has had
the function of being a driveway. Believes these three units having sprinklers will help decrease the site
being a fire hazard. Mr. Morris noted that the recessed window in the middle unit would be changed to
a door to reflect issues brought up by planning.

Mariana Dagatti, with MGD Plus, went over the site plans. In the design, they tried to incorporate
design features such as bay windows and porches, with the hope that it will add a residential feel to the
building. Would like to use regular fiber cement planks for the exterior siding, and a 2X2 design for the
windows.


https://newtonma.viewpointcloud.com/records/796829
https://newtonma.viewpointcloud.com/records/802137
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Laura Knosp, Ryan Associates, on behalf of the petitioner, noted they are using plants to create an
individual garden feel for each of the residents and planting to mitigate some of the slopes on each side.
Stated they are working with the tree warden on which trees would have to be removed.
The public hearing was opened.

Mairsa Fusco, Trustee of 2125 Gardner Street, voiced support for the project, and pleasure with the way
it looks.

A Councilor noted satisfaction with the changes of the front door of the middle unit, and the staggering
of the buildings. Questioned if planning was okay with the landscape plan. Asked if there are 4 patios.
Concerned about the impervious paving, and would like additional pervious paving to be used. Stated
support of the project overall.

Councilors expressed concern about the impervious paving, and would like additional pervious paving to
be used.

Ms. Kemmet noted this is the first time she is seeing the landscape plan and would have to review it.

Ms. Knosp noted that there are 4 patios; one for each unit, and an extra one for the unit all the way to
the right.

Mr. Oliveri noted pavers throughout the entire driveway would be difficult in terms of upkeep, but
would work with planning to address adding more pervious pavers in some areas.

A councilor expressed satisfaction that native species were on the landscape plan.
A councilor questioned if there would be three curb cuts.
Mr. Morris noted the curb cuts are really extensions of Jewett Place, which functions as a driveway.

A councilor questioned if there is a sidewalk, if there was any access from this parcel to abutting streets
via a pathway, and where the parking stalls are?

Mr. Morris noted there is no sidewalk, no pathway, and clarified that there is one stall in each garage
and three stall on the surface.

A councilor questioned if this had to go in front of the historic commission, and what the retaining wall
material would be made up of.

Mr. Oliveri noted this was approved by the Historic Commission.
Ms. Knosp stated they have not finalized what material will be used for the retaining walls.

Marie Stefanik, 90 Boyd Street, expressed concern about the light from their cars as residents are
pulling in and out of the driveway, and would like to put a fence in.
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Mr. Oliveri noted they are working with the tree warden and would work to put a fence in.

The public hearing was closed.

A councilor asked if the units would be rental or condos, and if the rodent control plan had to be in the
council order.

Mr. Oliveri noted that the units would be for home ownership.

Ms. Kemmett noted that the rodent control plan is part of the standard conditions for the council
orders.

Councilors noted that they would like conditions for pervious pavers and the fencing for the neighbors
in the council order. Determined that they would approve it subject to second call.

A councilor suggested pulling the committee before the council meeting to determine if it could go on
first call if the council order language was reviewed and councilors agreed it could be on first call. Urged
the committee to give enough guidance to planning without being prescriptive, so they can use their
expertise to accomplish the goal without setting it in stone.

The Committee discussed the draft Council Order, and Councilor Greenberg motioned to approve which
passed 6-0 (Councilor Laredo Abstaining).

#242-23 Request to allow parking in the front setback and within five feet of the front lot line at
97 Waban Hill Road North
KEVIN BARRY petition for SPECIAL PERMIT/SITE PLAN APPROVAL to construct a second
driveway on the eastern lot line, resulting in two vehicles within the front setback at 97
Waban Hill Road North, Ward 7, Chestnut Hill, on land known as Section 63 Block 04 Lot
26, containing approximately 6,887 sq. ft. of land in a district zoned SINGLE RESIDENCE 2.
Ref: 7.3.3,5.1.7.A, 5.1.13 of Chapter 30 of the City of Newton Rev Zoning Ord, 2017.
Land Use Held 5-0; Public Hearing Opened on 08/08/23

Action: Land Use Approved 7-0; Public Hearing Closed 7-0

Note: Senior Planner Michael Gleba presented the attached request for a special permit at 97 Waban
Hill Road North. The request is to construct a second driveway on the eastern lot line, resulting in two
vehichles within the front setback. The presentation is attached, and additional back-up can be found at
the following link: https://newtonma.viewpointcloud.com/records/796184 . The driveway is directly in
back of a sidewalk where 5 feet is required.

Kevin Barry, the petitioner, noted that approving the driveway to fix the issues of trees that have fallen
over and root structures that have compromised the sidewalk. Mr. Barry showed the attached
presentation of numerous properties along their road that have multiple curb cuts.

A councilor questioned if they had explored alternative ways to achieve getting a second driveway.

Mr. Barry noted there were no other alternative appropriate for their site.


https://newtonma.viewpointcloud.com/records/796184
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The public hearing was opened.

A councilor noted support of approving this project. Noted while not usually supportive of two curb
cuts, in this situation it makes sense, since often the second car is sticking out in the sidewalk. Stated
that the Barry’s do not have another alternative due to the topography of the parcel, and that it is a
common occurrence in the neighborhood to have multiple curb cuts and having parking in the front
setback.

A councilor noted support and that due to historic driveways and larger vehicles that the city is seeing
more situations where cars are overhanging into the sidewalk, which this will help correct. Concerned
with increased paving throughout the city, and how the city will handle the increasing rain runoff.
Would like to see the driveway made pervious in anyway possible.

A councilor noted support but felt that other alternatives or choices could have been made.

The Committee discussed the draft Council Order, and Councilor Laredo motioned to approve which
passed unanimously.

#317-23 Request to allow six single-family attached dwellings in three buildings at 280 Nevada
Street
280 Nevada LLC petition for SPECIAL PERMIT/SITE PLAN APPROVAL to demolish the
existing dwelling and construct six single-family attached dwellings in three separate
structures at 280 Nevada Street, Ward 1, Newtonville, on land known as Section 14 Block
08 Lot 12, containing approximately 29,550 sq. ft. of land in a district zoned MULTI
RESIDENCE 1. Ref: Sec. 7.3.3,3.4.1,3.2.4,5.1.8.A.1,5.1.13,5.1.8.C, 5.1.9,5.1.10.A,
5.4.2.B, 6.2.3.B.2 of Chapter 30 of the City of Newton Rev Zoning Ord, 2017.

Action: Land Use Approved 7-0; Public Hearing Closed 7-0

Note: Senior Planner Michael Gleba presented the attached request for a special permit at 280
Nevada Street. The request is to demolish the existing dwelling and construct six single-family attached
dwellings in three separate structures. The presentation is attached, and additional back-up can be
found at the following: https://newtonma.viewpointcloud.com/records/803291 . Noted there is a mix
of uses in the neighborhood. The back portion of the lot was previously used by the commercial
business to the rear, but the petitioner noted that no longer occurs. Stated the petitioner would put in a
retaining pond with a walkway around it at the rear of the property. The proposed driveway would
move from the right side of the driveway to the left side of the driveway.

Laurance Lee, Rosenberg, Freedman & Lee LLP, on behalf of the petitioner noted that they received an
order of condition from the Conservation Commission approving improvements to the rear of the
property for the private park. Noted there are both multi-family and commercial uses in the
neighborhood. Noted the waiver of the lighting requirement is a result of being considered a parking
facility due to having 5 or more parking spaces in the building. Felt commercial lighting would not be
appropriate for the residential neighborhood, so three waivers are related to that. For a by right project
the lot coverage requirement is to be under 30%, and this project is under 23%, and the open space is
6% less than the 50% requirement. The left setback is 23 feet, and the right setback is 16 feet.

Terry Sauro, 44 Cook Street, noted support for the project.


https://newtonma.viewpointcloud.com/records/803291
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Ashmani and Gurvinder Jaiswal, 270 Nevada Street expressed concern with more cars being added
increasing congestion, and with lights and noise of cars pulling in and out of the driveway. Also
concerned with garbage pickup, and if the building would block the sun resulting in their fruit trees
dying. Noted it should be scaled down to a two-family unit. Mr. Jaiswal noted pleasure with the fencing
along the driveway.

Mr. Lee noted that this is a mixed-use neighborhood with some parcels having multi-unit housing. The
current house is 10 feet to the property line, and the new proposed dwelling will be 23 feet away, and
the new dwelling in not any higher, so there should be no issues with creating shadows or blocking the
sun. Noted that they would be having a private service pickup the trash.

A councilor noted support for the project, and questioned where the park is, and if the units are rental
or ownership.

Mr. Lee noted that the park is at the rear of the property and the units would be ownership.

A councilor noted support, and voiced this is a big improvement on what is there now. Concerned about
stormwater maintenance and how it will be upkept. Questioned if the park would be open to the public.

Mr. Lee stated that since the unit will be owner occupied the cost will be shared by the owners, and the
park would be only open for the owners.

A councilor asked what buffering would be along the driveway.

Mr. Lee noted that a 6-foot fence would be placed along the perimeter, along with a landscape berm.
Ms. Jaiswal noted concern regarding flooding.

Councilors noted support for the project and that there is a stormwater management plan. Expressed
support that the rear of the lot would be cleaned up. Stated it would have been more favorable if there
were more units with more affordable units. Asked consideration of a contribution for the affordable

housing trust.

Mr. Lee noted that the clients would be willing to make a contribution of $100,000 to the affordable
housing fund.

A councilor asked about the height of the fence, and what material it would be made up of.

Mark Sangiolo, designer of the project, stated it is a 2 feet wall with 4 foot fence making it a cumulative
of 6 feet. It will be stockade and not see through.

The Committee discussed the draft Council Order.

Mr. Lee noted the $100,000 payment to the affordable trust fund could be a condition in the order but
requested that the payment be made after three units have been sold and be made in installments.
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Councilors noted no issues with the payments being paid after half the units have been sold.
Jonah Temple, Assistant City Solicitor, noted that the timing makes sense.
Councilor noted some funding from the 1&l payment could go to Horace Mann school.
Mr. Gleba noted that the picking up of garbage would be a standard condition.
Councilor Greenberg motioned to approve which passed unanimously.
The public hearing was closed.

The Committee adjourned at 9:50 pm.

Respectfully Submitted,
Andrea Kelley, Vice Chair
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Existing Conditions - Rear of Property
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Conditions

Plan Referencing Condition

Operations & Management Plan (O&M)
Pest control

Construction Management Plan (CMP)
Vibration control

Inflow & Infiltration (I1&1) fee

Standard Building Permit Condition

Final landscape plan

Standard Final Inspection/Certificate of Occupancy Condition

Landscape architect compliance statement

Landscape maintenance requirement
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