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PUBLIC HEARING MEMORANDUM
DATE: August 18, 2023
TO: City Council
FROM: Barney S. Heath, Director of Planning and Development
Katie Whewell, Chief Planner for Current Planning
Alyssa Sandoval, Deputy Chief Planner for Current Planning
SUBJECT: Petition #259-23, for SPECIAL PERMIT/SITE PLAN APPROVAL to reduce the required

lot area by up to 5%

The purpose of this memorandum is to
provide the City Council and the public with
technical information and planning analysis
conducted by the Planning Department. The
Planning Department's intention is to
provide a balanced review of the proposed
project based on information it has at the
time of the public hearing. Additional
information about the project may be
presented at or after the public hearing for
consideration at a subsequent working
session by the Land Use Committee of the
City Council.

52 Sharpe Road (prior to demolition)

Preserving the Past ﬂ* Planning for the Future
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Project Description

Background

The subject property at 52 Sharpe Road consists of a 14,351 square foot lot in the Single-
Residence 2 (SR-2) district. The parcel at 52 Sharpe Road was originally recorded in 1956 with
16,826 square feet, subject to the dimensional requirements section 3.1.3 for a lot created after
December 7, 1953 (“new lot”). Under a prior owner of 52 Sharpe Road, a neighboring abutter’s
adverse possession claim lead to an agreement and the conveyance of property at the rear to
the neighbor in 2007 (see Deed provided by petitioner). This conveyance of 2,475 square feet of
land resulted in the subject lot being reduced to 14,351 square feet. In March 2023, the new
owner (petitioner) of 52 Sharpe Road was denied a building permit for a new single-family home
due to insufficient lot size. The previous house has since been demolished by the new owner and
the lot is currently vacant.

The property abuts single-family residences to all sides, and the land use of the neighborhood is
residentia.  The zoning of the site and surrounding area is  Single
Family Residence 2 (SR-2).

Special Permit

The conveyance of property to a neighbor as a result of an adverse possession claim reduced the
subject lot to 14,351 square feet, which is less than the 15,000 square feet required by Section
3.1.3, rendering the lot noncompliant. The petitioner seeks a special permit to allow for a 5%
reduction in the lot area requirement per section 7.8.4.E of the NZO. It should be noted that this
petition concerns the relief to allow the smaller lot size, and there is no additional relief being
sought for the single-family home development proposed there.

Analysis

The Planning Department is not concerned with the proposal to allow for a 5% reduction in the
lot area requirement. The new lot will be keeping with the context of the neighborhood and
several other properties are less than 15,000 square feet on Sharpe Road. The former house has
been demolished and allowing the lot to be reduced by an insignificant proportion is not likely to
negatively impact the neighborhood or create new nonconforming dimensions. The relief will
remove a barrier for the owner to build a new house on the currently vacant lot.

The Planning Department recommends that any structure built on the property meets the
dimensional standards of the new lot standards in the SR-2 zone not require an amendment to
the special permit and can be administratively approved by the Planning Department. The
Planning Department recommends this be incorporated as a condition, as it has been
incorporated in similar petitions.


https://vpc3uploadedfiles.blob.core.windows.net/vpc3-files/newtonma/2007_Parcel_A_Deed_From_Prior_Owner_Thu_Jul_20_2023_12-51-20.pdf?sp=r&sv=2017-11-09&sr=b&st=2023-08-11T13%3A42%3A02Z&se=2023-08-11T14%3A42%3A02Z&sig=37c4ZzZQieTKof0eAyYPy7Ohphup9zDgdn7nyKVzZSA%3D
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l. Zoning Relief Requested:

Zoning Relief Required

Ordinance Action Required
§3.1.3 Request to reduce required lot area by up to 5% 5.P.per §7.3.3
§7.8.4.E

For more details around the zoning analysis please refer to Attachment A.

1. Criteria for Consideration per §7.3.3 and/or §7.8.4.E:

The site is an appropriate location to reduce the required lot area by up to 5%. (§7.3.3.C.1)
e The reduction in lot area will adversely affect the neighborhood. (§7.3.3.C.2)
e There will be no nuisance or serious hazard to vehicles or pedestrians. (§7.3.3.C.3)

e Access to the site over streets is appropriate for the types and numbers of vehicles
involved. (§7.3.3.C.4)

e The proposed reduction in lot area, is consistent with and not in derogation of the size,
scale and design of other structures in the neighborhood. (§7.8.4.E)

e The proposed reduction in lot area does not create a nonconformity that did not
previously exist with respect to frontage, lot area per unit, front setback, side setback,
rear setback, height, number of stories, lot coverage percentage, or usable open space
percentage. (§7.8.4.E)

lll.  Project Proposal and Site Characteristics

A. Site

The subject property is a 14,351-square-foot lot. There had been a 2,036 sq ft split
level ranch house built in 1955, but it has recently been demolished and the site is
vacant. The site is located within the center of a block on Sharpe Road. The site
(Parcel B) is relatively level, particularly toward the front of the property sloping
down from the front to the rear of the property about 10 feet. The lot that was
conveyed to the neighbor (shown as Parcel A) is 2,477 square feet. A fence,
located along the rear of Parcel B separates Parcel A from Parcel B and adjoining
Parcel A with 2 Fox Place.
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Existing Site (House has been Demolished)
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Project Description and Analysis

Land Use

If approved the principal use of the site will not change, it will remain a single-family
residential use.

Site

The conveyance of property to a neighbor through an adverse possession claim reduced
the subject lot to 14,351 square feet, which is less than the 15,000 square feet required
by Section 3.1.3, rendering the lot noncompliant. The petitioner seeks a special permit
to allow for a 4.3% reduction in the lot area requirement, where up to 5% is allowed by
special permit

The 14,351-square foot lot is in keeping with the context of the neighborhood and
several other properties on Sharpe Road to the north of the site and within the same
zoning district are less than 15,000 square feet. The reduction of lot size will not result
in additional dimensional non-conformities such as frontage, lot area per unit, front
setback, side setback, rear setback, height, number of stories, lot coverage
percentage, or usable open space percentage.

The site plan below shows the proposed dwelling although the petitioner is not
seeking relief for the dwelling or its dimensions. This site plan is provided for
contextual purposes only.

The Planning Department is unconcerned with the petition to allow the reduction in
lot size. Any new construction will need to meet the prescribed zoning standards for
a single family dwelling on a new lot. Planning believes that since the former dwelling
has been demolished allowing the lot to be buildable would benefit the neighborhood
more than the existing vacant lot, which visually detracts from the neighborhood. In
addition, allowing the lot to be reduced by an insignificant proportion would not
negatively impact the neighborhood or create new nonconforming dimensions.
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V. Interdepartmental Review:

Historic District Commission: The Historic District Commission held a Demolition Review
and the previous house (since demolished) was determined not be historically significant
on October 13, 2022.

VI.  PETITIONER’S RESPONSIBILITIES

The petition is considered complete.

ATTACHMENTS:

Attachment A: Zoning Review Memorandum
Attachment B: DRAFT Council Order



Attachment A

Telephone
(617) 796-1120
Telefax
(617) 796-1142
. TDD/TTY
City of Newton, Massachusetts (617) 796-1089

www.newtonma.gov

Department of Planning and Development

Ruthanne Fuller 1000 Commonwealth Avenue Newton, Massachusetts 02459 Barney S. Heath
Mayor Director

ZONING REVIEW MEMORANDUM

Date: July 19, 2023
To: Anthony Ciccariello, Commissioner of Inspectional Services

From: Jane Santosuosso, Chief Zoning Code Official
Katie Whewell, Chief Planner for Current Planning

Cc: Edward and Lana Lukatsky Applicants
Franklin Schwarzer, Attorney
Barney S. Heath, Director of Planning and Development
Jonah Temple, Deputy City Solicitor

RE: Request for a special permit to reduce required lot area by 5%

Applicant: Edward and Lana Lukatsky

Site: 52 Sharpe Road SBL: 810110015

Zoning: SR2 Lot Area: 14,351 square feet
Current use: Single-family dwelling Proposed use: No change

BACKGROUND:

The property at 52 Sharpe Road consists of a 14,351 square foot new lot. The petitioner razed the
1955 single-family dwelling to construct a new single-family dwelling. Due to the conveyance of a
portion of the parcel to the abutter to the rear, the lot no longer meets the post-1953 dimensional
requirements for lot area, requiring a special permit to allow for a 5% reduction in the lot area
requirement.

The following review is based on plans and materials submitted to date as noted below.
e  Zoning Review Application, prepared Franklin Schwarzer, attorney, dated 5/6/2023
e Existing Conditions Plan, prepared by Peter Nolan, surveyor, dated 1/19/2023

Preserving the Past W Planning for the Future



ADMINISTRATIVE DETERMINATIONS:

1. The parcel at 52 Sharpe Road was originally recorded in 1956 with 16,826 square feet, subject to
the dimensional requirements section 3.1.3 for a lot created after December 7, 1953 (“new lot”).
The abutter to the southeast at 2 Fox Place initiated an adverse possession claim, which was
settled by the two parties, resulting in the conveyance of 2,475 square feet of land from the
subject lot to the Fox Place lot. The conveyance reduced the subject lot to 14,351 square feet,
which is less than the 15,000 square feet required by section 3.1.3, rendering the lot non-
compliant. Per section 7.8.4.E, the required lot area may be reduced by up to 5% by special
permit as long as it doesn’t result in any new dimensional nonconformities and is consistent with
and not in derogation of the size, scale and design of other lots, buildings and structures in the
neighborhood. The 14,351 square foot lot is 649 square feet short of the required 15,000 square
feet, or 4.3%, requiring a special permit per section 7.8.4.E.

See “Zoning Relief Summary” below:

Zoning Relief Required

Ordinance Action Required

§3.1.3 Request to reduce required lot area by up to 5% S.P.per§7.3.3
§7.8.4.E




Next Steps
Please contact a Planner by calling 617.796.1120 to obtain a copy of the Special Permit Application. If

there have been any changes made to the plans since receipt of your Zoning Review Memorandum
you must inform the Zoning Code Official to ensure additional relief is not required. You will need an
appointment with a Planner to file your Special Permit Application. Incomplete applications will not
be accepted.

The following must be included when filing a Special Permit Application:

2. Two (2) copies of the completed Special Permit Application (signed by property owner)
3. Filing Fee (see Special Permit Application)
4. Two (2) copies of the Zoning Review Memorandum
5. Plans (Thirteen sets signed and stamped by a design professional). Each set shall contain:
e Site Plans showing existing and proposed conditions (including topography as
applicable)
e Architectural plans showing existing and proposed conditions (including facade
materials)

e Landscape plan (as applicable)

6. One (1) Floor Area Ratio (FAR) Worksheet, (signed and stamped by a design professional)

One (1) copy of any previous special permits or variances on the property (as applicable)

8. One (1) copy of any other review/sign-off (Historic, Conservation, Tree Removal, etc. as
applicable)

9. Two (2) electronic copes of the application with all above attachments (USB or CD)

N

Copies of all plans shall either be 8.5 x 11 or 11 x 17, except as requested by staff

Special Permit Sign ($20 fee)

Incomplete applications will delay the intake and review of your project.

Depending on the complexity of the project additional information may be requested to facilitate a

full review of the application.

Has the proposed project been presented to and discussed with abutting property owners? Y/N
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CITY OF NEWTON

IN CITY COUNCIL

ORDERED:

That the City Council, finding that the public convenience and welfare will be substantially
served by its action, that the use of the site will be in harmony with the conditions, safeguards
and limitations set forth in the Zoning Ordinance, and that said action will be without
substantial detriment to the public good, and without substantially derogating from the intent
or purpose of the Zoning Ordinance, which grants approval of the following SPECIAL
PERMIT/SITE PLAN APPROVAL to allow a reduction of up to 5% from the minimum lot size as
recommended by the Land Use Committee for the reasons given by the Committee, through its
Chairman, Councilor Richard Lipof:

1. The proposed reduction in lot area, is consistent with and not in derogation of
the size, scale and design of other structures in the neighborhood. The
neighborhood contains lots that are similar in size and any new single-family
home proposed on the lot will need to comply with new lot standards. (§4.1.3,
§4.4.1,§7.3.3.C.1)

2. The proposed reduction in lot area does not create a nonconformity that did not
previously exist. (§3.1.3, §7.8.4.E, §7.8.4.F)

3. The site is an appropriate location for the lot that requires a waiver for lot area
because the proposed lot size is similar to sizes of single-family residential
properties on the same street. (§7.3.3.C.1)

4. The reduction in lot area will not adversely affect the neighborhood because it is
an insignificant reduction of size that will not visually impact the neighborhood
and will allow the lot to be developable which will have greater benefits to the
neighborhood than a vacant lot. (§7.3.3.C.2)

5. There will be no nuisance or serious hazard to vehicles or pedestrians.
(§7.3.3.C.3)

6. Access to the site over streets is appropriate for the types and numbers of
vehicles involved. (§7.3.3.C.4)
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#259-23
Edward and Lana Lukatsky

52 Sharpe Road, on land known as Section 81 Block 11 Lot
15, containing approximately 14,351 sq. ft.

Edward and Lana Lukatsky

52 Sharpe Road
Newton, MA 02459

Single Family Dwelling
Wood Frame

Special permit per §7.8.4.E. to reduce required lot area by
up to 5%

Single Residence 2

Approved, subject to the following conditions:

1.  All parcels associated with this special permit/site plan approval shall be located and

constructed consistent with:

a. Existing Condition Plan of Land 52 Sharpe Road, signed and stamped by Peter
Nolan, Professional Land Surveyor, dated January 19, 2020.
2. No building permit shall be issued pursuant to this Special Permit/Site Plan Approval until the

petitioners have:

a. Recorded a certified copy of this order for the approved Special Permit/Site plan
with the Registry of Deeds for the Southern District of Middlesex County.

b. Filed a copy of such recorded order with the City Clerk, the Department of
Inspectional Services, and the Department of Planning and Development.

2. Future proposed structure(s) built upon 52 Sharpe Road/”Parcel B” in the plan referenced
in Condition 1 that is/are considered by right, shall be reviewed administratively by the
Planning Department, rather than an amendment to the special permit.



