Petition: #229-23
City of Newton, Massachusetts Public Hearing: ---

Department of Planning and Development 7/11/23

1000 Commonwealth Avenue Newton, Massachusetts 02459
Telephone: 617-796-1120

Ruthanne Fuller Barney S. Heath
Mayor Director

PUBLIC HEARING MEMORANDUM

DATE: July 7, 2023
TO: City Council
FROM: Barney S. Heath, Director of Planning and Development

Katie Whewell, Chief Planner for Current Planning
Michael Gleba, Senior Planner

SUBJECT: Petition #229-23 for SPECIAL PERMIT/SITE PLAN APPROVAL to combine two units
currently occupied by retail and personal services uses to operate a 42-seat
restaurant which requires a waiver of seven parking stalls at 12 Austin Street,
Ward 2, Newtonville, on land known as Section 24 Block 09 Lot 16, containing
approximately 5,695 sq. ft. of land in a district zoned Business1. Ref: 7.3.3, 5.1.4,
5.1.13 of Chapter 30 of the City of Newton Rev Zoning Ord, 2017

The purpose of this memorandum is to
provide the City Council and the public with
technical information and planning analysis
which may be useful in the special permit
decision making process of the City Council.
The Planning Department's intention is to
provide a balanced view of the issues with the
information it has at the time of the public
hearing. There may be other information
presented at or after the public hearing that
the Land Use Committee of the City Council
will want to consider in its discussion at a
subsequent Working Session.

12 Austin Street
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Project Description

Background

The site is located within the Newtonville Village Center, at the southeast corner of Austin Street
and Bram Way, the subject property consists of a 5,695 square foot lot improved with a single-
story multi-tenanted commercial building constructed circa 1930. The Massachusetts Turnpike
is approximately 175 feet to the north.

The petitioner proposes to combine and convert two commercial units measuring 2,024 square
feet in the aggregate - previously occupied by a personal service use (dry cleaners) and a retail
store - to a 42 seat restaurant.

The subject property is in a Business 1 (BU1) district. The surrounding neighborhood is a mix of
many zoning districts, including BU1, ,Business 2 (BU2), Business 5 (BU5), Multi Residence 1
(MR1), and Public Use (PU) (the latter being the location of the Newton Senior Center).

Need for Special Permit

Per Section 5.1.4 of the Newton Zoning Ordinance (NZO), the proposed 2,024 square foot
restaurant with 42 seats and six employees would require 16 parking stalls- one per every three
seats plus one per every three employees at the busiest shift.

The previous uses each required one parking stall per every 300 square feet, plus one per every
three employees at the largest shift. Assuming three employees maximum per each business,
the previous uses provide a combined parking “credit” of nine stalls.

As such, with the credit of nine stalls, the proposed restaurant requires a waiver of seven stalls
per Sec. 5.1.13.

Analysis and Recommendations

Planning is generally not concerned with the proposed seven stall waiver given the location
within a Village Center, the pattern of development of this parcel dating back to the 1930s, and
comments received by the Transportation Division, which are discussed in further detail in the
parking and circulation section of this memorandum.
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ZONING RELIEF REQUESTED:

Zoning Relief Required

Ordinance Required Relief Action Required
§5.1.4 Request to waive seven parking stalls S.P. per §7.3.3
§5.1.13

For more details regarding the zoning analysis please refer to Attachment A.

CRITERIA FOR CONSIDERATION PER §7.3.3. AND/OR §7.8.2.C.2:

When reviewing this request, the Council should consider whether:

e Literal compliance with the requirement to provide seven additional parking stalls is
impracticable due to the nature of the use, or the location, size, width, depth, shape,
or grade of the lot, or that such exceptions would be in the public interest, or in the
interest of safety, or protection of environmental features. (§5.1.4)

PROJECT PROPOSAL AND SITE CHARACTERISTICS:

A. Site - Existing Conditions

The subject property consists of a 5,695 square feet lot improved with a single-story
multi-tenanted commercial building. There is a narrow alleyway at the rear (south)
of the parcel.

PROJECT DESCRIPTION AND ANALYSIS:

A. Land Use

The subject property would maintain a commercial use, with a 42-seat restaurant
occupying two spaces previously occupied by a personal service use (dry cleaners)
and retail store.

B. Site and Building Design

The petitioner proposes to combine two commercial units measuring 2,024 square
feet in the aggregate to operate a 42 seat restaurant. No changes to the building’s
exterior are proposed by this petition, with the exception of expected modifications
to the storefront and signage to reflect the new occupant.
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Parking and Circulation

Parking is not provided on the site. As discussed in the attached Zoning Review
Memorandum, the previous uses required one parking stall per every 300 square
feet of floor area and one per every three employees at the largest shift, resulting
in a combined parking “credit” of nine stalls.

The NZO requires restaurants to provide one parking stall per every three seats plus
one per every three employees at the busiest shift. As the petitioner intends to
operate with 42 seats and up to six employees, the proposed restaurant use
requires 16 parking stalls. Therefore, with the nine stall credit the petitioner
requires a waiver of seven stalls per Sec. 5.1.13.

The Planning Department forwarded data collected by the petitioner related to
current parking conditions in the area to the Transportation Division. Transportation
did not express concern, noting that the petitioner’'s numbers were relatively
conservative as the average current number of unoccupied nearby public spaces may
be significantly more than what was summarized in the data collected by the
petitioner.

In support of its requested parking waiver, the petitioner has indicated that:

e Deliveries would take place through the back alley of 14-16 Austin Street and
drivers will be instructed to access the back alley via Philip Bram Way.

e Staff would be instructed to utilize public transport whenever possible, noting that
the site has close proximity to the MBTA Framingham/Worcester commuter rail
station (approx. 0.1 miles away) and multiple buses stops on Washington St.
Walnut St., and Austin St.

Landscaping

A landscape plan was not provided with this petition. The Planning Department notes
that there is little, if any, opportunity to provide landscaping on the property.

V. INTERDEPARTMENTAL REVIEW:

Engineering Review: Review of this petition by the Engineering Division is not
required at this time.

Newton Historical Commission: The petitioner should ensure compliance with any
applicable Newton Historical Commission requirements for the project’s review.
Urban Design Commission: The petitioner should ensure compliance with any
applicable Urban Design Commission requirements for the project’s review.
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VI. PETITIONER’S RESPONSIBILITIES:

The petition is considered complete at this time.

ATTACHMENTS:

Attachment A: Zoning Review Memorandum
Attachment B: DRAFT Council Order



ATTACHMENT A

Telephone
(617) 796-1120
Telefax
. (617) 796-1142
City of Newton, Massachusetts TDD/TTY
: 617) 796-1089
Department of Planning and Development W(Wniwmnma_gw
Ruthanne Fuller 1000 Commonwealth Avenue Newton, Massachusetts 02459
Mayor Barney S. Heath
Director
ZONING REVIEW MEMORANDUM
Date: May 17, 2023
To: John Lojek, Commissioner of Inspectional Services
From: Jane Santosuosso, Chief Zoning Code Official
Katie Whewell, Chief Planner for Current Planning
cc: JP Comella, Applicant
Barney S. Heath, Director of Planning and Development
Jonah Temple, Deputy City Solicitor
RE: Request to waive seven parking stalls
Applicant: JP Comella
Site: 12-14 Austin Street (12 Austin Street) SBL: 24009 0016
Zoning: BU1 Lot Area: 5,695 square feet
Current use: Personal service and retail Proposed use: Restaurant with 42 seats
BACKGROUND:

The property at 12 Austin Street is improved with a single-story multi-tenanted commercial building
on 5,695 square feet of land at the corner of Austin and Walnut Streets. The petitioner proposes to
combine two units currently occupied by retail and personal services uses to operate a 42 seat
restaurant. The proposed restaurant requires a parking waiver of seven stalls.

The following review is based on plans and materials submitted to date as noted below.
e Zoning Review Application, prepared by JP Comella, applicant, dated 5/16/2023
e Floor Plans, signed and stamped by Nazeih R. Hammouri, Engineer, dated 5/9/2023
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ADMINISTRATIVE DETERMINATIONS:

1. The petitioner proposes to combine two commercial units previously occupied by a personal
service use (dry cleaners) and a retail store. The combined commercial space totals 2,024 square
feet. Per section 5.1.4, both uses require one parking stall per every 300 square feet, plus one per
every three employees at the largest shift. Assuming three employees maximum per each
business, the previous uses provide a combined parking “credit” of nine stalls. The proposed
restaurant requires one parking stall per every three seats plus one per every three employees at
the busiest shift. There are 42 seats and up to six employees proposed, resulting in a requirement
of 16 parking stalls. With the credit of nine stalls, the petitioner requires a waiver of seven stalls
per section 5.1.13.

2. See “Zoning Relief Summary” below:

Zoning Relief Required

Ordinance Required Relief Action Required

§5.1.4 Request to waive seven parking stalls S.P. per §7.3.3
§5.1.13
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CITY OF NEWTON

IN CITY COUNCIL

ORDERED:

That the City Council, finding that the public convenience and welfare will be substantially served
by its action, that the use of the site will be in harmony with the conditions, safeguards and
limitations set forth in the Zoning Ordinance, and that said action will be without substantial
detriment to the public good, and without substantially derogating from the intent or purpose of
the Zoning Ordinance, grants approval of the following SPECIAL PERMIT/SITE PLAN APPROVAL to
waive seven (7) required parking stalls, as recommended by the Land Use Committee for the
reasons given by the Committee through its Chairman, Councilor Richard Lipof:

1. Literal compliance with the requirement to provide seven additional parking stalls is
impracticable due to the nature of the use and the size of the lot. The parking waiver of
seven stalls is also within the public interest as the site is located in a mixed-use Village
Center with public parking and transit nearby. (§5.1.13)

PETITION NUMBER: #229-23
PETITIONER: 12 Austin Group LLC
LOCATION: 12 Austin Street, Ward 2, Newtonville, on land known as Section 24

Block 09 Lot 16, containing approximately 5,695 sq. ft. of land

OWNER: 12 Austin Group LLC

ADDRESS OF OWNER: 20 Austin Group
Newton, MA 02465

TO BE USED FOR: Restaurant

EXPLANATORY NOTES: Special permit as per §7.3.3 to waive seven parking stalls (§5.1.4,
§5.1.13)

ZONING: Business 1 district

Approved subject to the following conditions:
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1. All buildings, parking areas, driveways, walkways, landscaping and other site features
associated with this Special Permit/Site Plan Approval shall be located and constructed
consistent with the following plans:

a. A set of plans entitled “Interior Renovation, 10-20 Austin St, Newton, MA 02460,”
prepared by Rise Architecture, dated May 9, 2023, signed and stamped by Nazeih R.
Hammouri, Registered Professional Engineer, consisting of the following sheets:

i.  Egress Plan (Basement Floor Plan)(A-107)

ii.  Egress Plan (First Floor Plan)(A-108)
iii.  Proposed Floor Plans (Basement Floor Plan)(A-109)
iv.  Proposed Floor Plans (Proposed 1° Floor Plan)(A-110)

2. No building permit (other than a demolition permit) and unless otherwise specified shall be
issued by the City pursuant to this Special Permit/Site Plan Approval unless all applicable
terms and conditions have been complied with and the Petitioner has:

a. Recorded a certified copy of this Special Permit/Site Plan Approval at the Middlesex South
Registry of Deeds and filed proof of such recording with the City Clerk and submitted a
copy with the building permit application.

b. Obtained a written statement/sign off from the Planning Department that confirms the
Building Permit plans are consistent with plans approved in Condition #1 including all
dimensional requirements.

3. No certificate of occupancy (temporary or final) shall be issued by the City pursuant to this

Special Permit/Site Plan Approval unless all applicable terms and conditions have been

complied with and the petitioner has:

a. Filed with the building permit record statements by a registered architect certifying
compliance with Condition #1.
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