CONSERVATION COMMISSION AGENDA

Date: Thursday, July 6, 2023
Time: 7:00pm
Place: This meeting will be held as a virtual meeting via Zoom.

The Conservation Commission will hold this meeting as a
virtual meeting; no in-person meeting will take place at City Hall.

Zoom access Thursday, July 6, 2023 at 7:00 p.m.
To join this meeting, click here: https://newtonma-gov.zoom.us/j/86551696476

Contact jsteel@newtonma.gov or 617-796-1134 with any questions.

NOTE: In addition to the documents presented in the Commission’s packet (available on the
Commission’s website), full application plans and narratives are available on the Commission’s
website.

NOTE: Times listed are estimates. Items may be taken out of order at the Chair’s discretion. Discussion
may be limited by the Chair.

DECISIONS
A. WETLANDS DECISIONS

1. (7:00) 17 Hagen Rd — NOI — addition above garage on a SFH — DEP #239-???
e Owner/Applicant. Fernando Martinez & Jane Fishler
e Representatives. Scott Melching, Architect

2. (7:15) 58 Everett St — OOC extension request — tear down/rebuild SFH — DEP #239-0891
e Owner/Applicant. Stefanos Efstratoudakis
e Representatives. John Rockwood

3. (7:20) 24 Village Rd. — OOC extension request — 2-car detached garage and new driveway — DEP

#239-0866

e Owner/Applicant. Hisham Salem
e Representatives. Same.

4. (7:25) 39 Norwood — COC request — masonry and landscaping -- DEP #239-0401
e Owner/Applicant. John Shields

e Representatives. Same.
5. (7:30) 39 Norwood — COC request — remove greenhouse and shed, construct addition and

landscaping -- DEP #239-0873

e Owner/Applicant. John Shields

e Representatives. Same.
6. (7:35) 63 Kingswood Rd — COC request — addition onto SFH, hardscaping, dock replacement — DEP

#239-0839

e Owner/Applicant. David Lurie

e Representatives. Same
B. CONSERVATION AREA DECISIONS — none at this time

C. ADMNISTRATIVE DECISIONS — none at this time
7. Minutes to be approved

D. ISSUES AROUND TOWN DECISIONS — none at this time
UPDATES

E. WETLANDS UPDATES

F. CONSERVATION AREA UPDATES

G. ADMINISTRATIVE UPDATES

H. ISSUES AROUND TOWN UPDATES
OTHER TOPICS NOT REASONABLY ANTICIPATED BY THE CHAIR 48 HOURS BEFORE THE MEETING
ADJOURN
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CONSERVATION COMMISSION AGENDA

Date: Thursday, July 6, 2023
Time: 7:00pm
Place: This meeting will be held as a virtual meeting via Zoom.

The Conservation Commission will hold this meeting as a
virtual meeting; no in-person meeting will take place at City Hall.

Zoom access Thursday, July 6, 2023 at 7:00 p.m.
To join this meeting, click here: https://newtonma-gov.zoom.us/j/86551696476

Contact jsteel@newtonma.gov or 617-796-1134 with any questions.

NOTE: In addition to the documents presented in the Commission’s packet (available on the
Commission’s website), full application plans and narratives are available on the Commission’s
website.

NOTE: Times listed are estimates. Items may be taken out of order at the Chair’s discretion. Discussion
may be limited by the Chair.

DECISIONS
A. WETLANDS DECISIONS

1. (7:00) 17 Hagen Rd — NOI — addition above garage on a SFH — DEP #239-???
e Owner/Applicant. Fernando Martinez & Jane Fishler
e Representatives. Scott Melching, Architect
e Proposed Project Summary.

o Partial demo of garage (remove walls), build two-story addition on current garage slab.
Existing foundation will remain/no foundation work is proposed/no expansion of
footprint.

o Second story addition over 1-story family room.

Construction access via existing driveway.

o Materials laydown and stockpile in existing driveway and front yard (away from the
stream and out of the flood zone).

o No tree work is proposed. Limit-of-work and erosion controls will protect the trees on the
neighboring property.

o No loam will be brought to the site.

e Request. Issue an O0OC

e Documents in packets. Highlighted site plan
e Additional documents presented at meeting. Site photos
e Jurisdiction. BLSF, RFA to Paul Brook
e Performance Standards.
Bordering Land Subject to Flooding: 10.57

1. Compensatory storage shall be provided for all flood storage volume that will be
lost...

2. Work shall not restrict flows so as to cause an increase in flood stage or velocity.

3. Work in those portions of bordering land subject to flooding found to be significant
to the protection of wildlife habitat shall not impair its capacity to provide important
wildlife habitat functions. ....

RFA: Redevelopment in Previously Developed Riverfront Areas; Restoration & Mitigation:
10.58(5)

... work improves existing conditions.

Redevelopment means ... reuse of degraded or previously developed areas.

A previously developed riverfront area contains areas degraded prior to August 7,
1996....

Work to redevelop previously developed riverfront areas shall ...:

(a) At a minimum, work shall result in an improvement over existing conditions ...
(b) Stormwater management is provided according to standards
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(c) Proposed work shall not be closer to the river than existing conditions or 100’, whichever is less
(d) Proposed work...shall be located... away from the river, except in accordance with 10.58(5)(f) or (g).
(e) .... proposed work shall not exceed the ... degraded area ... except in accordance with 10.58(5)(f) or (g).
(f) despite what it says in 10.58(5)(c), (d), and (e), more alteration at the RFA outer boundary may be allowed if an
applicant proposes restoration ... of at least 1:1 ...
(g) despite what it says in 10.58(5)(c), (d), or (e), more alteration at the RFA outer boundary may be allowed if an
applicant proposes mitigation ... of at least 2:1
(h) The issuing authority shall include a continuing condition in the COC ...under 10.58(5)(f) or (g) prohibiting further
alteration within the restoration or mitigation area....
e Staff Notes.
o The project will not result in any fill in or alteration of the flood zone.
o The project will not result in any functional alteration of the Riverfront Area.
o The construction period activities will be limited to the existing level lawn by the erosion control line; the lawn will be
restored at the end of the project.
e Staff Recommendation. Vote to close the hearing and issue an Order of Conditions with the Findings and Special Conditions
attached at the end of this agenda.

2. (7:15) 58 Everett St — 0OC extension request — tear down/rebuild SFH — DEP #239-0891
e Owner/Applicant. Stefanos Efstratoudakis
e Representatives. John Rockwood
e Documents in packets. None.

e Additional documents presented at meeting. None

e Jurisdiction. RFA, BZ, FZ

e Staff Notes. The permit is due to expire on 6/3/24. A staff site visit on 6/23/23 confirmed overall site compliance, but the
mitigation plants were installed this May, so will have to prove themselves until September 2024 before a COC can be issued.

e Staff Recommendation. Vote to issue a 1-year extension.

3. (7:20) 24 Village Rd. — OOC extension request — 2-car detached garage and new driveway — DEP #239-0866

e Owner/Applicant. Hisham Salem

e Representatives. Same.
e Documents in packets. None.

e Additional documents presented at meeting. None

e Jurisdiction. RFA

o Staff Notes. The permit is due to expire on 10/9/23. A staff site visit on 6/27/23 confirmed overall site compliance, but the
mitigation plants were installed this May, so will have to prove themselves until September 2024 before a COC can be issued.

e Staff Recommendation. Vote to issue an 18-month extension.

4. (7:25) 39 Norwood — COC request — masonry and landscaping -- DEP #239-0401
e Owner/Applicant. John Shields

e Representatives. Same.
e Documents in packets. None.

e Additional documents presented at meeting. None
e Jurisdiction. BZ to Crystal Lake
o Staff Notes.
o This Order began with an enforcement action for unpermitted masonry and landscaping in the year 2000.
o The Commission determined that the later NOI (#239-0873) did not conflict and that both can be closed simultaneously.

o Asite visit was performed on 6/23/23 and the site was found to be in substantial compliance with the approved plans
and Order.

e Staff Recommendation. Vote to issue COC.

5. (7:30) 39 Norwood — COC request — remove greenhouse and shed, construct addition, landscaping -- DEP #239-0873

e Owner/Applicant. John Shields

e Representatives. Same.
e Documents in packets. None.

e Additional documents presented at meeting. None

e Jurisdiction. BZ to Crystal Lake
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e Staff Notes. A site visit was performed on 6/23/23 and the site was found to be in substantial compliance with the approved
plans and Order.

e Staff Recommendation. Vote to issue COC.

6. (7:35) 63 Kingswood Rd — COC request — addition onto SFH, hardscaping, dock replacement — DEP #239-0839
e Owner/Applicant. David Lurie
e Representatives. Same
e Documents in packets. None.
e Additional documents presented at meeting. None
e Jurisdiction. RFA, BZ, FZ

e Staff Notes. A site visit was performed on 6/23/23 and the site was found to be in substantial compliance with the approved
plans and Order.
e Staff Recommendation. Vote to issue COC.

B. CONSERVATION AREA DECISIONS — none at this time
C. ADMNISTRATIVE DECISIONS - none at this time

7. Minutes to be approved
e Documents in packets. Draft 6/15/2023 minutes
e Vote to approve the 6/15/2023
e Volunteer. Who will volunteer to review the 7/6/2023 minutes?

D. ISSUES AROUND TOWN DECISIONS — none at this time
UPDATES

E. WETLANDS UPDATES
e Dunstan East property has been sold and will resume construction soon.
e Nathaniel Stevens and Greg McGregor have been contacted re. regulating rodenticides and PFAS.
e Staff continue to study Riverfront regs to better understand how to calculate required restoration and mitigation.
e Work on the Lasell Boathouse Bridge has begun. Administrative Approval was granted to remove an invasive ridden copse.
e Violations — 20 Stonewood, 24 Glen, 255-257 Newtonville, 43 Grayson, DCR NYC, DCR Parkway, 131 Wallace, 73 Beaconwood
e Commission will need to have regular attendance when hearings begin for 528 Boylston St (Toll Bros 40B).

F. CONSERVATION AREA UPDATES
e A new trail at Kesseler Woods Conservation Area is getting closer. Staff are working with management at Hancock Estates.
e Recent vandalism at Norumbega destroyed a newly built fence designed to keep foot traffic off the slope.
e Encroachments need to be addressed at Hahn, Kerry, Houghton, Kesseler Conservation Areas.
e Dumping has been reported at Dolan Pond and Saw Mill Brook.

e Problematic invasives include lesser celandine at Old Deer Park, phragmites at Webster, knotweed at Riverwalk and Kennard.
Essex Horticulture and local volunteers continue to combat these invasives.

e Mountain bikes are damaging trails at Webster. Bicycling is not allowed in our Conservation Areas. A volunteer event might
help to to close off some unintended trails.

G. ADMINISTRATIVE UPDATES
e Committee Liaison Updates
e Commissioners are encouraged to take advantage of training opportunities through MACC.

H. ISSUES AROUND TOWN UPDATES
e Golf Course fees which support our contractor may increase.
e Christina Street Bridge earmark is being managed by Director of Transportation Josh Ostroff.

OTHER TOPICS NOT REASONABLY ANTICIPATED BY THE CHAIR 48 HOURS BEFORE THE MEETING
ADJOURN
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Findings and Site-Specific Conditions of the Newton Conservation Commission
DEP #239-XXX, 17 Hagen Road, Demo and Second Story Additions to Garage and Family Room

Findings (considered as and given equal status as site-specific conditions)
Site: 17 Hagen Road, Newton, MA

Owner: Fernando Martinez and Jane Fishler
17 Hagen Road, Newton, MA 02459

Applicant: same
drfernandojmartinez@gmail.com

Representative: Scott Melching, Architect
116 Arch St., Needham, MA 02492
Scott@ scottmelchingarchitect.com| 718-578-3354

Date of Issuance: July 7, 2023

Existing Conditions: 1-story garage and 1-story house

Approved Project Purpose: To expand living space by constructing a second floor above an existing garage and family room

Approved Project Summary:
e Remove walls and roof of garage, leave slab intact, construct new two-story structure on existing footprint
e Remove roof over family room, construct new second-story addition on existing footprint
e The footprint of the house will not be altered; all construction will be above existing structures, no trees or shrubs will
be cut.

Final Approved Plans
e Plot Plan Showing Proposed Additions for 17 Hagen Road, Newton, Massachusetts prepared by Neponset Valley Survey
Assoc. Dated April 24, 2023, signed and stamped by James Nabstedt with notes in red by Scott Mechling, Architect,
dated 2023-06-20. (1 sheet)

Plan Revisions
e Any required or desired changes to the above approved plans shall be requested via new proposed plans and a memo
indicating all proposed plan changes. Relatively minor changes resulting in the same or decreased impacts may be
administratively approved. If the project purpose or scope changes substantially, the Commission may require an
amended OOC or new Notice of Intent.
e The Newton Conservation Commission retains the right to require the submittal of additional information or impose
additional conditions deemed necessary to ensure the protection of wetland resource areas.

Jurisdiction and Reasons for Approval (Impact Analysis)
o Buffer Zone: The work will take place over existing house and driveway, with access primarily from the street, front yard
and, driveway. The rear of the lot is all lawn (there are no trees within the rear privacy fence). No alterations to the
Buffer Zone will result.

e Bordering Land Subject to Flooding: The rear of the lot is within BLSF, but since no grading, filling, or landscaping are
proposed, there will be no alteration to the BLSF.

e Riverfront Area: The entirety of the lot is within RFA, but the stream is behind a privacy fence beyond the back yard, and
since all additions are over existing structures, there will be no permanent alterations to the land or degraded areas.

e Stormwater Management Standards do not apply to single-family homes.

e Protective_ measures include: a very tight limit of work in the rear of the property (to limit the need for law restoration),
and clear prohibitions about changes to grade at the rear of the lot.

Conclusion: The site is already developed There will be no changes to the functions and values of the wetland resources
on the site.

Limit of Work: The sediment control line shall be the limit of work.

Work shall be immediately halted on the site if an Agent of the Commission or DEP determines that any of the work is not in
compliance with this Order of Conditions or Special Conditions.

Responsibility: Should any damage occur during the project, the applicant or any successor shall be responsible for the full cost
of restoration of the wetland to the satisfaction of the Commission.

In case of emergencies, problems, or questions, contact: Jennifer Steel: 617-796-1134.
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Findings and Site-Specific Conditions of the Newton Conservation Commission
DEP #239-XXX, 17 Hagen Road, Demo and Second Story Additions to Garage and Family Room

Site-Specific Conditions Prior to the Start of Work

21. The applicant must schedule and attend a pre-construction site visit with the applicant, construction supervisor and
Conservation agent, to review and provide the following.
a. Asigned Certificate of Understanding (attached to the Order of Conditions cover letter).
Contact information (for working and non-working hours) for those responsible for site compliance.
The anticipated timeline.
Proof of Recording the Order
DEP File number sign (minimum size 2’x2’, clearly visible from the street)
Sedimentation/erosion controls (properly installed in the correct locations)

ol

22. To ensure broad understanding of and compliance with this Order, the applicant must:
a. Ensure that all personnel performing the permitted work are aware of the permit's terms and conditions.
b. Include this document in all contracts, subcontracts, and specifications associated with the proposed work.
Thereafter, the contractor will be held jointly liable for any violation of this Order.

Site-Specific Conditions During Work

23. A copy of the approved plans and Order of Conditions shall be always on-site and available and adhere to.

24. Erosion controls:
a. Erosion controls must be inspected and maintained during construction; any breach shall be remediated.
b. City streets shall be kept clean and catch basins in the immediate area shall be protected from sediment.
c. Erosion control shall remain in place until the Conservation Office provides written authorization for removal.

25. “Good housekeeping practices” shall be implemented at all times, including:
a. appropriate stockpile area management
b. appropriate litter management

26. Grades are not proposed to be changed and shall not be raised.

27. The Applicant must inform the Commission of any violation of this Order and any other project related spill or accident
that may impact wetland resource areas as soon as possible and at least by the end of the business day and must take
appropriate action to mitigate impacts from such spill or accident.

Site-Specific Conditions After Work has been Completed

28. The applicant must apply for a Certificate of Compliance in accordance with DEP Condition #12, by submitting:

a. Acompleted “Request for Certificate of Compliance (WPA Form 8A).”

b. An as-built plan signed and stamped by a professional engineer, land surveyor, or architect registered in
Massachusetts.

c. A written statement from a Professional Engineer or Architect registered in Massachusetts certifying that the
work has been completed in substantial compliance with this Order of Conditions and the approved plans
referenced herein (or approved revisions). If the completed work differs from that in the approved plans and
conditions, the report must specify how the project differs.

Site-Specific Perpetual Conditions (they shall not expire upon the issuance of a Certificate of Compliance)

29. To protect the water quality of area wetlands, fertilizers shall be of low-nitrogen content and be used in moderation

30. To protect the full suite of benefits of area wetlands, wildlife, and native insects and pollinators, no pesticides shall be used.

31. To protect wetland wildlife, exterior lighting shall:
a. be “dark sky” compliant -- i.e., shielded to prevent any “up lighting” and “backlighting”, focused, and directed
so as not to illuminate any part of the wetland.
b. have limited blue content to decrease skyglow and disruption of diurnal animals
c. be switched off when not in active use

a. To maintain the flood storage capacity of the site and to ensure “unrestricted hydraulic connection” under the
permitted structure (to uphold City and DEP requirements), per the Conservation Commission’s guidelines for
Construction in Flood Zone (approved 10/8/20), open structure(s) in the flood zone shall not be enclosed with
lattice, screen, lath or covering of any sort that: covers more than 50% of the area of any opening, and/or has
openings/holes with any dimension less than 1 inch.
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CONSERVATION COMMISSION MINUTES

Date: Thursday, June 15, 2023
Time: 7:00-7:52 pm
Place: This meeting was held as a virtual meeting via Zoom.

With a quorum present, the meeting opened at 7:00 pm with Susan Lunin presiding as Chair.

Members Present: Susan Lunin (Vice-Chair), Kathy Cade, Ellen Katz, Judy Hepburn, Leigh Gilligan, Sonya
McKnight (Associate Member)

Members Absent: Jeff Zabel, Dan Green

Staff present: Jennifer Steel, Ellen Menounos

Members of the Public: not recorded due to remote nature of the meeting

CONSERVATION AREA UPDATES
1. Nathan Kessler, Eagle Scout presented his finished project: a new section of boardwalk in Webster
Conservation Area. Nathan provided a PowerPoint slide show illustrating his design, construction,
and installation of 4 sections (for a total of roughly 20 feet) of new boardwalk providing dry
passage to an existing bridge, over an area that has historically flooded and become muddy and
broadly trampled. 18 people assisted. The Commission was impressed and very appreciative.

DECISIONS
A. WETLANDS DECISIONS
2. 210 Upland Rd — COC Request -- DEP #239-875
e Owner/Applicant. Matthew Border
e Presentation and Discussion. A site visit was performed on 6/12/23; the grading and
landscaping were found to be in full compliance with the original order and approved plans.
e Vote to issue a complete COC. [Motion: Kade, Second: Katz, Roll-call vote: Lunin (aye), Katz
(aye), Hepburn (aye), Cade (aye), Gilligan (aye). Vote: 5:0:0.]
3. 400 Beacon Street — COC Request -- DEP #239-843
e Owner/Applicant. Longyear Foundation
e Presentation and Discussion. A site visit was performed on 6/15/23; there were a few aspects
of landscaping and invasives control that were not fully complete. Staff spoke with the
applicant’s representative, Bert Corey, who asked that the COC request be tabled for now.
4. 24 Village Rd — COC Request (pending) -- DEP #239-866
e Owner/Applicant. Hisham Salem
e Presentation and Discussion. Staff noted that the applicant had not supplied all documentation
necessary. The COC request will be brought forward at another time.
5. 39 Norwood Rd — COC Request (pending) -- DEP #239-873
e Owner/Applicant. John Shields
e Presentation and Discussion. Staff noted that the applicant had not supplied all documentation
necessary. The COC request will be brought forward at another time.
B. CONSERVATION AREA DECISIONS — none at this time
C. ADMNISTRATIVE DECISIONS
6. Minutes of 5/25/2023 to be approved
e Documents in packets. Draft 5/25/23 minutes.

e Vote to approve the 5/25/23 minutes. [Motion: Kade, Second: Hepburn, Roll-call vote: Lunin
(aye), Katz (abstain), Hepburn (aye), Cade (aye), Gilligan (aye). Vote: 4:0:1.]
e Volunteer. No volunteer needed to review the 6/15/2023 minutes because they will be brief.
7. Discussion of toxicants and the Commission’s role in controlling or regulating them
e Second Generation Anti-Coagulant Rodenticides (SGARs)
o Commissioners could advocate for state bill HD.577 and bill H.825, but no one present was
deeply knowledgeable about these bills
o Some City Councilors are promoting a rodent control policy for Newton. Again, no one
present was deeply knowledgeable about this effort.
o Staff noted that there would be real value in gathering professional insight into the
Commission’s regulatory authority to regulate, for example, rodenticides, PFAS, and/or
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other toxicants through the state’s Wetlands Protection Regulations so the Commission would be better prepared to
condition wetland applications fairly and consistently and contribute to City policy discussions based on current science
and the Commission’s regulatory authority.

o Staff noted that groundwater is not a jurisdictional wetland resource area, but that “groundwater supply” and
“protection of wildlife habitat “ are two of the presumed “significances” in the Act and that the protection of
groundwater and protection of wildlife habitat are two of the “purposes” of the Act.

o Note:

e The Act doesn’t define “interests”, (it lists “significances”) yet the Act requires the Commission to “impose such
conditions as will contribute to the protection of the interests described herein”.

o The Regs (10.04) define “interests” as the “significances” listed in the Act: “Interests Identified in M.G.L. c. 131, § 40
means public or private water supply, ground water supply, flood control, storm damage prevention, prevention of
pollution, protection of land containing shellfish, protection of fisheries, and protection of wildlife habitat.

o The Regs (10.03(1)(a)) state that the applicant has the burden of demonstrating to the Commission that the
proposed work within a resource area will “contribute to the protection of the interests identified in M.G.L. c. 131, §
40 by complying with the general performance standards established by 310 CMR 10.00 for that area.”

o One Commissioner noted that other realms of law address toxicants (such as the Massachusetts Contingency Plan (the
MCP, 310 CMR 40.0000) which lays out a detailed process on when and how contaminated sites must be assessed and
cleaned up) and that the Conservation Commission should not exceed its authority.

o Staff will reach out to Nathaniel Stevens (wetland lawyer at McGregor, Legere, & Stevens) and Laura Keisel (advocate
from Arlington, which recently passed a ban on SGARs) seeking either a written summary of Commission purview or
their presence at a Conservation Commission meeting for a two-way discussion.

8. Discussion of Con Com meeting protocols and processes. Staff asked if Commissioners had suggestions of improvements to
process that could be implemented. Some Commissioners had asked whether we could require Zoom meeting participants to
name themselves, identify their address, and identify their interest. Staff and one Commissioner noted that Open Meeting Law
did not support such rigorous requirements. No one had other suggestions for changes or improvements.

D. ISSUES AROUND TOWN DECISIONS. None at this time.
UPDATES
E. WETLANDS UPDATES.

9. Staff gave brief updates:

e The Toll Brothers project (528 Boylston St.) is proceeding with design changes.

e A Commissioner noted a growing knotweed infestation in “Hemlock Gorge”. Note: In follow-up conversation, the infestation
was identified as being north of the Eliot Street bridge. Staff will contact Engineering (the project applicant) and ask that they
control the knotweed and maintain the swale.

F. CONSERVATION AREA UPDATES
10. Staff gave brief updates:

e DCR and the City met recently to coordinate on a number of trails projects.
e (City staff met recently to coordinate on trail and invasive management projects.
G. ADMINISTRATIVE UPDATES
11.Liaison updates: Susan Lunin, CPC, may volunteer to be Vice-Chair. She noted that open space projects are being solicited.

12.FEMA has provided draft maps, so the “clock” has started ticking for the City to adopt a new Ordinance. Staff are working on the
draft Ordinance.

H. ISSUES AROUND TOWN UPDATES. None at this time.
OTHER TOPICS NOT REASONABLY ANTICIPATED BY THE CHAIR 48 HOURS BEFORE THE MEETING. None at this time.
ADJOURN

e Vote to adjourn at 7:52. [Motion: Katz, Second: Gilligan, Roll-call vote: Lunin (aye), Katz (abstain), Hepburn (aye), Cade (aye),
Gilligan (aye). 5:0:0.]
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