
May 28, 2026 
 
Dear Board of Survey, 
 
We live at 17 Chapin Road, which is where the public drain to our street officially ends. For over a year 
now, we have been involved in understanding a development plan that has ultimately been a threat to our 
neighborhood.  
 
In 2025, the Public Facilities committee shared our concerns that extending the main drain to the site of 
development while allowing building of houses on Lots 2 and 3 conferred an unacceptable risk in net 
increase of flooding to our street. Now, the applicant seeks to eliminate the house on that lot, and also 
eliminate the drain extension. This is because, after over 9 months of public meetings, it became clear 
that the City Council would not approve the drain extension with the building conditions in her proposal. 
 
In the new proposal, a much larger house is being proposed on the higher lot (quite enormous if a 
developer builds to maximal FAR), while using the lower lot for infiltration (this is the same lot that the 
City Engineer himself has said cannot infiltrate water). The drain extension, which was never a good 
option, is being substituted for an elaborate mechanical pump system to be maintained by the house 
owner in order to keep the water from going down Chapin Road, which is even worse. There is no getting 
around the fact that this property has enormous hurdles for building safely, all due to the high water table 
and poor infiltration. Why, now, should we accept this highly engineered, failure-prone system to enable 
building an extremely large house that will add water problems to an already flood prone street? 
 
We have two young daughters. In the winter, when the street floods and then ices over, it is a hazard for 
them to go outside - sometimes for weeks. Each time we have a rain storm we make a point to manually 
clear the gutter of debris because the flooding can become so excessive that we have to request help 
from the city to relieve the pooling water.  In the four years that we have lived in our home we have had 
to call on the city twice to help with the pooling water, and neither of these were during major storm 
events. 
 
Please use your discretion and consider how you would feel in our situation. It is not our risk to bear to 
bail a developer out of a bad investment.  
 
Sincerely, 
Caitlin Kelly and Haren Nayagan 
17 Chapin Road  
 

 

Pictures taken at 16 and 17 Chapin Road
Catch basins cleaned by city 1 week prior



 

May 26, 2026     
 
 
Newton Planning Board, acting as the Board of Survey 
Newton City Hall 
1000 Commonwealth Avenue 
Newton Centre, MA  02459 
  
  
RE: Stormwater Drainage Comment 

Chapin Road Extension and Lot A Development 
Chapin Road, Newton, MA 
 

Dear Members of the Board, 
 
At the request of the Chapin Road neighbors, I have reviewed the Definitive 
Subdivision Plan submitted to the Board and the comments from the City DPW 
Engineering Division, including supplemental information for the above referenced 
project.  The submitted documents reviewed are listed below: 

  
• Chapin Road Extension, Definitive Subdivision Plan, Newton MA, dated April 8, 

2026, prepared by Everett M. Brooks Company. 

• City of Newton DPW Engineering Division Memorandum, dated no date. 

• Stormwater Report, Chapin Road Extension, Newton, Massachusetts, 
prepared by Everett M. Brooks Company, dated April 6, 2026. 

• Previously submitted - Chapin Road Extension Definitive Subdivision Plan 
Newton MA, dated August 9, 2023, latest revision date 11/6/23, prepared by 
Everett M. Brooks Company. (7 sheets) 

• Previously submitted - Site Plan of Land in Newton, MA Lots 1 & 2 Chapin 
Road Extension, dated July 17, 2025, prepared by Everett M. Brooks 
Company. (4 sheets) 

• Drainage Calculations for Main Drain Extension, Lots 2 & 3, Chapin Road 
Extension, revision dates May – July 2025, prepared by Everett M. Brooks 
Company. 

1. The stormwater report was prepared to represent the stormwater management for 
the proposed Chapin Road Extension and the construction of a single-family home 
located on the subject property.   

o Stormwater pump systems for roadway drainage are not typical 
engineering practice.  These systems require extensive long-term 
maintenance and will be the responsibility of the property owner.  In my 
experience, I typically see pumped systems used in more urban 
settings for floor drains in underground garage structures that need 
drainage for incidental runoff such as snow melt or small apron 
drainage or foundation drain sump pumps for groundwater conditions 
only and not for stormwater runoff from roadways or driveways.  In my 
professional opinion, stormwater pumped systems should be 
discouraged. 

o No pump sizing calculations were provided to verify whether the pump 
system can accommodate the flows generated during all storm events 



 

as the design has anticipated.  A generator is provided as backup 
power, but the system should also be provided with backup storage 
capacity should the pumps breakdown.  A backup storage tank location 
and sizing calculations should be provided for up to the 100-year storm 
event. 

o The existing natural depression area located within the easterly portion 
of the site has been modeled with a high exfiltration rate of 8.27 in/hr 
which represents sandy material.  Since this area will not be altered, the 
most restrictive existing layer should be used in the drainage analysis.  
Test Pit #2 was completed within the depression area and indicates the 
first 12 inches consists of sandy loam.  Sandy loam material has an 
infiltration rate of 1.02 in/hr before transitioning to the lower sand layers 
and seasonal high groundwater indicated at approximately 24-32” from 
the surface grade.  The depression exfiltration rate should be adjusted 
to better match the existing conditions on site in the drainage analysis. 

o The adjustment to the exfiltration rate and watershed surface conditions 
may impact the peak rates of runoff and peak volume analysis resulting 
in potential flooding impacts to downgradient abutters, specifically #55 
Chapin Road and #126 Homer Street. This should be reviewed. 

o The drainage is designed assuming that all runoff being directed 
towards the two new catch basins will be collected into the proposed 
system with no bypass, although Chapin Road grading continues in a 
westerly direction away from the site.  It is difficult to see how all the 
runoff will be collected.  The Chapin Road Extension grading should be 
adjusted such that the location of the catch basins is at a low point to 
encourage runoff to drain to the proposed system and not bypass onto 
Chapin Road.  This could potentially steepen the proposed driveway 
grades which are currently proposed at approximately 10% already.  
This should be addressed on the plans to ensure all stormwater runoff 
is collected by the proposed drainage as designed. 

o The report includes watershed plans for the subject property but does 
not provide a watershed illustrating the off-site watershed (upgradient) 
that contributes to the stormwater on the property within the natural 
depression along the easterly side of the property.  

o The limit of the natural depression located on #126 Homer Street to the 
east should be reviewed to confirm that the project will not increase 
flooding on this abutting property. 

o The depression area watershed should not include new woods as no 
new woods are being created.  Actually, existing woods are being 
removed and only an arborvitae landscape strip is being proposed as 
new landscaping along the Chapin Road property lines. 

o The time of concentration (Tc) for the natural depression subcatchment 
area in the proposed conditions is shown as slightly longer than existing 
conditions due to the methodology used.  Tc is defined as the time 
required for runoff to travel from the most hydraulically distant point of a 
subcatchment area to the point of collection.  A shorter Tc results in a 
higher peak flow rate and a longer Tc typically results in a lower and 
more spread-out flow through the storm event.  It is anticipated that the 
Tc should be the same or shorter than the existing conditions with 
proposed grading depending on the Tc flow path and or the adjustment 



 

in the watershed area with the removal of new woods area.  The 
analysis should be adjusted as this may underestimate the flooding 
within the low area within the site and on adjacent properties in the post 
development conditions. 

o All the subsurface chamber systems are proposed within 4 ft of 
seasonal high groundwater as determined by test pit logs within or near 
each system.  Per the MassDEP stormwater handbook, all systems that 
attenuate the peak discharge from the 10-year storm event or higher 
and are within 4 ft of seasonal high groundwater are required to perform 
a mounding analysis.  The mounding analysis must demonstrate that 
the system can fully dewater within 72-hours and show that the 
groundwater mound that forms below the system will not break out 
above the bottom of the system and impact the infiltration function or 
capacity of the system. 

o The operation and maintenance procedures should be provided, 
including the responsible party being clearly identified as the property 
owner for all the stormwater facilities on site including but not limited to 
the catch basins, pump chamber, storage tank, subsurface chamber 
systems, and the backup generator. 

o It is noted that the City will have a utility easement in the private way, 
but the limit of the utility easement should include the subsurface 
chamber system that collects flow from the pump chamber as well as 
the proposed generator and storage tank.  It is assumed that if the 
system fails or is not maintained, the City will be required to address the 
failure/maintenance.  Will there be any contingency plan should the 
property owner not properly maintain the system for the City to enforce 
maintenance?  Since the roof chamber systems are part of the overall 
stormwater system to reduce the flooding off site, the subsurface 
chamber systems should also be provided with access easements so 
should the City need to inspect the systems they have access.  

o Further detail on the impervious membrane on the downgradient side of 
each chamber system should be provided for proper installation to 
prevent breakout on the downgradient slope.   

2. The previously approved subdivision provided the ability for emergency vehicles to 
turn around.  This layout requires emergency vehicles to back out of the property 
and down Chapin Road.  The vehicle turning movement sketch shows a bus 
driving over vertical granite curbing and grassed areas to pull into the driveway. 
This does not seem feasible.  It is likely that vehicles will not be able to turn 
around. 

3. Several waivers are requested under the Definitive Subdivision Rules and 
Regulations for the Chapin Road Extension as proposed.  Understanding that 
minimum impervious surface is preferred, the proposed 12 ft roadway width does 
not meet the minimum 18 ft typically required by the Newton Fire Department.  A 
bus turning movement is shown on the plans that illustrates that a larger vehicle 
cannot turn into the driveway without encroaching onto the lawn area on both sides 
of the driveway and there does not seem to be any area to turn around.  As noted 
in the City Engineer’s report, these safety concerns should be reviewed and 
approved by the Fire Department.  This approval should be provided for the record. 

4. As stated in the City Engineer’s report, the generator must comply with the setback 
requirement of 15 ft from the property line. 



 

5. The typical road section and driveway apron details provided do not match the site 
plan layout.  The details show sidewalks on both sides of the road extension and 
driveway. 

Please feel free to call me with any questions or to request additional information. 
 
Very truly yours, 
 
MERRILL ENGINEERS AND LAND SURVEYORS 
 
 
________________________ 
Deborah W. Keller, P.E. 
Director of Engineering 
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To the Planning and Development Board, 
 
We are Martin and Laurie Berinstein, residents of 55 Chapin Road since 1988. Our home 
directly borders the lowest portion of the 132 Homer Street subdivision (“Lot 3”), and we are at 
the highest risk of flooding from this property’s runoff. We plead with you to take our concerns 
seriously. 
 
For decades, we have witnessed Lot 3 repeatedly pool with water - sometimes enough for 
ducks to swim in during the spring. The lot does not drain well naturally. Chapin Road has a high 
water table, and many homeowners on our street have had their basements flood more than 
once. We have seen numerous floods on this lot and the water would come directly into our 
basement, until we invested significant money in a French drain and sump pump system to 
keep it dry. 
 
When this subdivision was first proposed in September 2023, only four abutters were notified. 
Two of those - both living in nursing homes - could not attend the meeting. One of them, at 126 
Homer Street, lived directly beside Lots 2 and 3 on the opposite side. Along with our neighbor at 
51 Chapin Road, we voiced serious concerns, particularly about flooding. The subdivision was 
then approved with many exceptions and variances. Ultimately the Public Facilities Committee 
shared our concerns and did not feel it would be safe to grant the drain extension to allow 
development on Lots 2 and 3. 
 
We have reviewed the independent engineering analysis regarding this proposal and are deeply 
concerned by its findings. The applicant’s revised stormwater proposal assumes that this low 
area, that often forms a pond in the spring, can absorb enough water during major storms to 
prevent our home from flooding. We are not engineers, but after nearly four decades living 
beside this property, we know firsthand how it behaves. It is difficult to understand how land that 
struggles to handle normal seasonal water and rainfall can absorb large storms’ worth of 
rainwater. We ask that you read our engineers’ reports in full and take them seriously. 
 
This proposal does not appear to improve public safety or Chapin Road, but instead makes 
existing problems worse. Chapin Road currently lacks the space for emergency vehicles and 
garbage trucks to turn around safely. This proposal adds one more house with an even narrower 
road than originally proposed, to an already nonconforming cul de sac.  
 
Most difficult for us to understand is why existing homeowners should be asked to accept any 
increased risk of flooding or property damage to enable construction of what may be a 10,000 
plus square foot home. Why should long-standing residents bear additional risk so that a new, 
very large home can be built on land with known and longstanding flooding problems? Since we 
are the ones right beside Lot 3, this land is being developed at our expense.  
 
We respectfully ask the Board to please take us seriously. Many of us cannot afford to fix any 
problems that this subdivision will cause. 
 
 
Respectfully, 
Martin and Laurie Berinstein 
55 Chapin Road 
 



June 26, 2026  
 
Dear Members of the Board: 
 
We are writing to clarify the process following the June 1 hearing on the Chapin Road subdivision 
amendment. We and members of our neighborhood have written to the clerk and the Chair of this 
Board, as well as to the Engineering and Legal departments multiple times over the past weeks. 
We have several questions that have not been answered despite multiple written requests. 
 

1. The last plans submitted by the applicant were uploaded on May 28. It has been more 
than 3 weeks since the last meeting, and there are less than 3 weeks until the next 
meeting on July 13. We have asked Engineering if there have been any plans or other 
updates submitted directly to Engineering, or if all submissions will go through OpenGov. 
We have not yet received a clear answer on this point. It is our understanding that any 
plans submitted to Engineering should be public record at the time of submission. Can we 
have confirmation that plans from the applicant will only be reviewed by Engineering after 
they have been submitted to OpenGov? Since May 28, have there been any plans 
submitted directly to Engineering that have not been submitted to OpenGov? 
 

2. Our engineers identified what we believe to be critical flaws in the drainage analysis that 
the applicant submitted. Will Engineering formally review and comment on our engineers’ 
findings? This was requested by several board members at the June 1 meeting.  

 
3. Should we expect another set of revised plans before the next meeting, and what is the 

deadline for the applicant to submit, for public review, any new materials? Previously, new 
plans have been submitted on late Thursday/Friday, or sometimes Monday afternoon, for 
a Monday meeting. This leaves us and our Engineering team effectively no time to review 
the materials and nullifies the concept of public review.  
 

4. The Chair indicated to us that he intends to take a vote on July 13 for the next meeting 
due to “time constraints”. We inquired 4 times as to what the time constraints are that 
necessitate a vote at the next meeting but have not received a satisfactory answer. 
Currently, the state of the amendment is in flux, and at the last meeting there were many 
questions about what the Board is even tasked with evaluating. We would like to 
understand what constraints are forcing a vote when there still seems to be so much 
uncertainty.  
 

5. We have been told that the City of Newton’s public comment policy has been revised to 
allow for more than 3 minutes per person, if a party is representing multiple people – i.e., 
that our lawyer and engineers can have more than the previously allowed 3 minutes to 
convey vital, technical information that would help the Board make a more informed 
decision. The purpose of this change is to improve representation at public meetings and 
improve the communication of complicated topics during these meetings by allowing a 
more streamlined presentation of the public’s concerns. Will this format be adopted during 
the next hearing? 
 

Lastly, if any Board members would like to see the development site, which has been helpful to 
many city councilors, please contact myself (natalienoonan@outlook.com, 857-212-9637) or my 
neighbor Ingrid Schroffner (37 Chapin Road, ischroffner@verizon.net, 617-710-7118). 
 
Sincerely, 
Natalie and James Noonan, 126 Homer Street   



Joshua S. Goodman 
37 Chapin Road 

Newton, Massachusetts 02459 
(617) 930-8403 

 
 

June 10, 2026 
 
By Electronic Mail: zmelcher@newtonma.gov  
 
Newton Board of Survey 
Newton City Hall 
1000 Commonwealth Avenue 
Newton Centre, MA 02459 
 
Re: Chapin Road Subdivision – Engineering Review 
 
 
Dear Board of Survey, 
 
My family has lived at 37 Chapin Road for 26 years. As you’ve heard before, our street and 
basement have a history of flooding. Our entire neighborhood remains concerned with any 
flooding impacts from development on the subdivision at the end of our street.  
 
Since March 2025, when the proposal for the drain extension was before the Public Facilities 
Committee, we have seen a troubling cycle. First, the applicant’s engineer, Michael Kosmo, 
submits a plan to City Engineering. Engineering then approves it. Then we hire private 
engineers to review the plans, and they find critical flaws that went unnoticed by the City. This 
has happened with every submission for this site. Unfortunately, this cycle continues at the 
Board of Survey.  
 
We would like to highlight three specific problems the City Engineers did not call out in Ms. 
Harper’s most recent submission: 
 

1. The applicant did not include the pump system in their stormwater calculations. 
The central component of the current proposal is to replace the drain extension with a 
system that will pump stormwater runoff from the proposed driveway and road extension 
uphill into an infiltration basin. Yet, the stormwater model they submitted to the Board 
omitted the pump system entirely. That makes no sense to me. It made no sense to our 
engineers either. Even worse, City Engineering did not appear to catch this omission. It 
raises serious questions about whether the applicant’s engineers can be trusted to 
design such a complex system and whether City Engineering is doing proper review. 
This is not a typical building site for Newton, and this is not a typical stormwater 
management proposal.   
 

2. The applicant used the wrong soil type in their model to show better infiltration 
capacity. Different soil types infiltrate water at different rates. The low area of the 
subdivision has a top layer of soil that infiltrates water at around 1” per hour and the 
layer below that infiltrates water at over 8” per hour.  Since water infiltrates from the top 
down, the surface layer impacts the infiltration rate. However, the applicant’s engineer 



assumed that the lot would infiltrate water at over 8” per hour, completely ignoring the 
top layer of soil. That is contrary to the Massachusetts Stormwater Handbook, which 
states that the soil type with the slowest rate should be used for modeling. When our 
engineer ran the numbers using the correct rate, the petitioner’s current plans would 
flood abutters in even the 10-year storm. Again, we ask how the applicant’s engineer 
came to its favorable assumption and how City Engineering did not raise it.  Also, keep 
in mind, the lower lot is a pond during most springs and has a water table between 22-
32”.  Even the drainage assumption most favorable to the neighbors may be a pipe 
dream under real world conditions.   

 
3. The house included in the plan very likely violates Newton zoning ordinances and 

should not be acceptable for purposes of evaluating the amendment request. The 
plan for the house is sparse on details, but it does show the building foundation to be 
8.5’ below the first floor level, and the foundation for the garage 6.5’ below the first floor. 
The problem is that both the basement and the garage are built above the original grade. 
For zoning purposes, that makes the “basement” and garage the first story. If this house 
has a typical configuration, with a basement and two floors of living space, then it would 
need to be zoned as a 3 story house. The maximum by right is 2.5 stories. Yet the 
petitioner failed to point this out to you. We get the argument that this issue should be 
dealt with substantively at the building permit phase. But the point is that the petitioner 
failed to highlight a major assumption. It’s an important part of the story.  
 

There are other problems as well, but I wanted to keep this short. We have seen this process 
play out over and over again, and we have lost all confidence in the petitioner’s submissions.  I 
ask that when you review the applicant’s submission that you review our engineering reports 
carefully.  They have been the only reviews to identify repeated mistakes by the applicant’s 
engineer.  
 
One more important fact.  When this Board was considering the original subdivision of this site 
back in 2023, Mr. Daghlian, from City Engineering, specifically requested in his September 8 
memo that the plans show “the maximum footprint of a proposed dwelling.” We have no idea 
how the currently proposed house compares to the maximum allowed, but if that analysis was 
relevant back then, I don’t see how it is not relevant today. 
 
Thank you for your time and vigilance on this matter. It is important to our whole neighborhood. 
 
Sincerely, 
 
/s/ Joshua Goodman 
 
Joshua Goodman 
37 Chapin Road 
 
 
 



Joshua S. Goodman 
37 Chapin Road 

Newton, Massachusetts 02459 
(617) 930-8403 

 
 

May 27, 2026 
 
By Electronic Mail: zmelcher@newtonma.gov  
 
Newton Board of Survey 
Newton City Hall 
1000 Commonwealth Avenue 
Newton Centre, MA 02459 
 
Re: Chapin Road Subdivision 
 
 
Dear Board Members, 
 
I live on Chapin Road, only a few houses down from the subdivision behind 132 Homer Street. I 
am writing to express my concern about the proposed amendment to the plan of subdivision 
being proposed by Betsy Harper, the owner of Chapin Road Extension LLC.   
 
Stormwater runoff is a perennial problem in this neighborhood. Our street has been a sheet of ice 
in the winter.  Our basements have flooded in the spring. Many of us rely on multiple sump pumps 
to keep water out of our basements, particularly when a rainstorm coincides with the spring thaw. 
We cannot tolerate more water. I am not opposed to development on the site.  I am opposed to 
development without adequate diligence into the impact on my street and my basement, and I 
believe there is a major deficiency in the information being presented to you in support of Ms. 
Harper’s proposal.  
 
The Chapin Road Subdivision is ill-suited to development due to its high water table. For several 
months of the year, water ponds in the entirety of the low area of the lot. I have seen ducks swim 
there.  It is so ill-suited to development that this Board required a truly extraordinary condition to 
development in the existing plan -- extension of the municipal drain.  It is so ill-suited to 
development that even with five variances and strong public support from the City Engineer, Ms. 
Harper was unable to get City Council approval of her last development plan. Marc Laredo, then 
a member of the Public Facilities Committee, was very vocal with his concerns about the 
suitability of the site for development. His approach was simple. It was big-picture and it was 
common sense: given changing weather patterns, the increasing intensity of rainfall, the unique 
topography of the site, and the long history of flooding in the neighborhood, development could 
be the wrong answer, even if the petitioner’s plans complied with the minimum municipal 
requirements. 
 
Now Ms. Harper is asking you to amend the plan. Her new proposal removes the drain extension, 
which was the critical stormwater management feature in the existing plan. At the May 4 meeting 
she told you she is proposing this new plan because it is better for the neighbors. That is not true. 
She is proposing it because if you eliminate the requirement for a drain extension, she can avoid 
City Council and move directly to the building permit phase, which is not subject to public 



oversight. Please consider why she is doing this and whether her new plan is actually better for 
the public than the plan currently on file. 
 
In fact, her new proposal is deceptive. I encourage you to pressure test any supporting 
Engineering opinion upon which you must rely. The new proposal includes only one house 
because that feels less problematic from a stormwater management perspective -- less 
impervious surface, less runoff.  But there are multiple problems with it. When you look carefully, 
you will notice three things. First, the house is smaller than the maximum footprint allowed on that 
site. In other words, nobody would actually seek a building permit for that house. They would 
seek to maximize the space and increase the footprint, and that would render the stormwater 
management plan ineffective. Second, the house violates zoning requirements.  Its “basement” is 
above the existing grade, which means she is proposing a house that would exceed the 2.5 story 
limit in order to make her drainage plan seem feasible. Put simply, that house could not be built. 
Third, the surface area of the proposed access road aggregated with the surface area of the 
proposed driveway creates an impervious area that is larger than under the plan currently on file.  
If a drain extension is needed for the current plan, it (or a better option) is equally needed for her 
new one. 
 
I understand the house structure itself is not within your purview. However, approving a plan of 
subdivision without knowing that the site can support even one house would set in motion a chain 
of events that could cause serious harm to the neighborhood. 
 
It is unclear to me what standards you apply and what information you can consider. However, I 
ask that you please consider the fact that Ms. Harper’s new proposal relies entirely on the proper 
functioning of a mechanical pump system with no gravity-based backup solution. An engineer told 
us the pump system will require a maintenance plan that basically puts a commercial scale 
burden on a private homeowner. Nobody knows who will own the property in the future, and it 
seems like a bad idea to rely on homeowner compliance to protect our public road and 
basements. We have not found precedent for this solution in Newton other than the 40B 
commercial development at 528 Boylston Street.  It seems like a worse plan than the drain 
extension proposed last year. The only advantage is for Ms. Harper, who has a sale pending on 
the land that is contingent on your approval. I get the fact that there is a backup pump and a 
backup generator. However, the system requires maintenance, and it doesn’t just need to work 
for the next 10 years. It needs to work forever. 
 
Finally, at the Board of Survey Meeting on May 4, 2026, Ms. Harper had her lawyers and 
engineers speak on her behalf. Although members of the public were allotted 3 minutes to speak, 
Andrew Lee prohibited us from letting our lawyer speak for us. Given my lack of subject matter 
expertise, I needed him to represent me.  The result was that you missed out on a lot of 
information we had to share. Our homes are at risk. Please consider that there is more to the 
story than what you heard from the team of experts being paid by the developer to get the answer 
she wants.  And I ask that you please allow all or at least many of us to cede time to our attorney 
on June 4.  It is in the public’s best interest. 
 
Respectfully, 
 
/s/ Joshua Goodman 
 
Joshua Goodman 
cc: Andrew Lee 



 
June 17, 2026 
 
 
By Electronic Mail: zmelcher@newtonma.gov 
 
Newton Board of Survey 
Newton City Hall 
1000 Commonwealth Avenue 
Newton Centre, MA 02459 
 

Re: Request to amend subdivision,132 Homer Street, Newton - Waivers 
 
Dear Board Members: 
 
We have been told that the Board of Survey has little discretion on the Chapin Road subdivision 
amendment. If the amendment satisfies the Subdivision Control Law and the Newton Rules and 
Regulations, the Board needs to pass it. However, this application cannot satisfy all the rules. 
The application requests 4 waivers from the Rules and Regulations to construct the road 
extension. The Subdivision Control Law states that waivers may be granted if they are in the 
public interest and are consistent with the intent of the law. We think these waivers meet neither 
of those requirements. 
 
The applicant asks to create a roadway that is half the width of the Newton required minimum 
and 6 feet narrower than the state required minimum.  Beyond that, it has no sidewalks and no 
turnaround, both of which are required. The resulting road is so narrow that a fire engine would 
need to drive over the curb and onto a steep lawn to access the driveway. In an emergency, 
only a single fire engine would be able to fit in the access road, and the remaining emergency 
response vehicles including ambulances would be backed up on Chapin Road. The applicant’s 
justification for these waivers has nothing to do with safety, which is the intent of the law. Rather, 
it has everything to do with her private interest in the development of lots that have such a high 
water table that compliance with the regulations is impossible.  
 
We do not think it is in the public interest to waive provisions of a law that ensures road safety in 
order to enable a private real estate speculator to install a high maintenance, failure prone, 
experimental stormwater pump system on land with a frightfully high water table. We do not 
think it is in the public interest to create an even narrower dead end on an already 
nonconforming cul-de-sac, where garbage trucks, snow plows, fire engines, and other large 
vehicles already have to reverse down the street for lack of a turnaround. We do not think it is in 
the public interest to build a road that forces large vehicles (fire engines, moving trucks, etc.) to 
drive over a curb and onto a lawn to access the driveway. The fire department has stated that 
the proposed road complies with the fire code. This should be the bare minimum standard for 
road safety, not the sole consideration. The fact that something meets a minimum standard 
does not mean it’s a good idea. 
 
The end result of these waivers would be to allow the applicant to implement a fragile and high 
maintenance drainage system that is to our knowledge unprecedented in Newton. They plan to 
pump stormwater runoff from the base of the road uphill to an infiltration basin. This is a 
mechanical system that is in a constant fight against the natural flow of water, so they are 
shrinking the road to a stub to put less stress on the pumps. We are told that there will be a 
backup pump, high water alarm, backup generator, and an offsite service team on 24/7 standby. 

mailto:zmelcher@newtonma.gov


These are meant to reassure us of the system’s safety but only underscore its brittle nature. It 
can fail catastrophically, and we bear all the risk. The operations and maintenance plan 
submitted by the applicant also requires monthly inspections of the pump system, quarterly 
service, and inspections after any major storm. This is an intensive and financially burdensome 
maintenance requirement. It strains credulity that the future chain of homeowners will follow the 
plan in perpetuity. 
 
The road waivers make our street less safe. The justification for the waivers is to allow an 
inadequate drainage system to be implemented. These waivers are not in the public interest 
and subvert the intent of the Subdivision Control Law to provide adequate emergency access 
and adequate drainage. You have discretion to reject these waivers, and we ask that you please 
do so. 
 
Sincerely, 
 
Raphael Bruckner and Karolina Mizeracka 
51 Chapin Road, Newton, MA  
 
Martin and Laurie Berinstein 
55 Chapin Road, Newton, MA 
 
Natalie and James Noonan 
126 Homer Street, Newton, MA 
 
Christopher Inra and Jaclyn LoPiccolo 
132 Homer Street, Newton, MA 
 
Haren Nayagan and Caitlin Kelly 
17 Chapin Road, Newton, MA 
 
Gary Sant and Janelle Phillips 
23 Chapin Road, Newton, MA 
 
Michael and Serene Victor 
27 Chapin Road, Newton, MA 
 
Joshua Goodman and Ingrid Schroffner 
37 Chapin Road, Newton, MA 
 
David Dagg and Stacey Sacks 
44 Chapin Road, Newton, MA 
 
Scott and Anne Ewart 
56 Chapin Road, Newton, MA 



 

 

 
Dennis A. Murphy, Esq. 
dgusmurphy@gmail.com 
781-588-7881  
       May 29, 2026 
 
By Electronic Mail: zmelcher@newtonma.gov 
 
Newton Board of Survey 
Newton City Hall 
1000 Commonwealth Avenue 
Newton Centre, MA 02459 
 

Re: Request to amend subdivision,132 Homer Street, Newton  
             . 

Dear Board Members: 
 

This letter supplements the one I submitted last week dated May 19, 2026 on behalf of 
the neighbors, who are copied below. As promised, enclosed are peer review reports from two 
engineers who both evaluated this project and testified to the Public Facilities Committee last 
year. These engineering reports show the subdivision amendment cannot be approved because 
the new stormwater pump would not provide adequate drainage for the road, as the law requires. 

 
Applicant’s proposed amendment to the recorded subdivision plan would substitute an 

unprecedented pump mechanism for the municipal stormwater drain extension that was a 
covenant condition of the original subdivision approval. As a direct result of this proposed 
change in stormwater management for the subdivision, adjacent properties located at 55 Chapin 
and 126 Homer would be at risk for increased flooding. To appreciate the peer reviewers’ 
reports, the Board should understand what it is being asked to approve: 
 

• eliminate the municipal gravity storm drain and substitute a stormwater pump that would 
force stormwater runoff from the catch basin in the road uphill onto private property 

 
• convert the subdivision road into a private way narrower and shorter like a driveway, but 

increase impervious coverage of the roadway drainage due to the elimination of pavers 
 

• create a single new lot instead of two, but without any reduction in overall impervious 
area if the new house were built to the extent allowed within the FAR 
 

• require the same subdivision rule/reg waivers, except the road would be six feet narrower 
and would not have any radii for vehicles to turn around 
 

• there has been no new testing in the past year since June 2025, so the groundwater and 
soil conditions remain unchanged from the Public Facilitates Committee hearing. 
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According to the peer reviews, Applicant’s engineer has not provided enough information 
for the Board to make an informed judgment that the substitute stormwater system would 
provide adequate drainage for the proposed amendment to the subdivision: 

 
• pumping stormwater for a residential subdivision would be “unprecedented” in Newton, 

and “should be discouraged” according to the engineers. (Chessia, p. 4, ¶ 4; Keller, p. 1) 
 

• Applicant has not provided sizing calculations for the pump, and their stormwater report 
does not even evaluate using a pump instead of a gravity stormwater drain. Pumping 
stormwater is not equivalent to a sewer force main. (Chessia, p. 4, ¶¶ 3-5; Keller, p. 1-2) 
 

• The pump chamber and storage tank sized for a 5 year storm would overflow in larger 
storm events, such as the 10, 25 and 100 year storms. (Chessia, p. 4, ¶ 3; Keller, p. 3) 
 

• site conditions with shallow groundwater and loamy soils have not changed, so the 
infiltration rate should be an inch an hour, not 8.27”/hr as Applicant’s calculation uses. 
(Chessia, p. 5, ¶ 10; Keller, p. 2) 
 

• The proposed pump system does not comply with several mandatory Stormwater 
Standards, including peak rate attenuation (Std. 2). (Chessia, p. 5, ¶¶ 6-10) 

 
• As a result of these deficiencies in the proposed stormwater design, abutting properties 

(especially 55 Chapin and 126 Homer) would be flooded during large storms. (Chessia, p. 
5-6, ¶ 10; Keller, p. 2) 

 
Here is a list of the missing information that should be evaluated before any 

determination can be made about whether the pump system would provide adequate drainage: 
 
1. Pump sizing calculations, assuming maximum FAR development of the lot 
2. Stormwater calculations showing the pump system drains all required storms using t

 the correct infiltration rate without runoff onto abutting properties 
3. Examples of similar stormwater pumping systems with their track record 
4. Watershed plans showing offsite areas that contribute runoff to the site 
5. Mounding analysis for each infiltration basin that lacks 4’ separation to groundwater 
6. Cut/fill analysis showing contours pre and post development and total volume of fill 
7. Final grading plan to show slopes to downgradient properties 
8. Time of concentration analysis showing no flooding onto adjacent properties  
9. Enforceable easements so the City can access infrastructure to maintain or repair it 
10. Operation and maintenance procedures for the catch basins, pump chamber, storage 

tank and generator. 
 

I look forward to addressing these issues with the Board at the next hearing.  
 

       Very truly yours,    
       /s/ Dennis A. Murphy    
       Dennis A. Murphy 
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Encl.

cc:   
 
Raphael Bruckner and Karolina Mizeracka 
51 Chapin Road, Newton, MA 
 
Martin and Laurie Berinstein 
55 Chapin Road, Newton, MA 
 
Natalie and James Noonan 
126 Homer Street, Newton, MA 
 
Christopher Inra and Jaclyn LoPiccolo 
132 Homer Street, Newton, MA 
 
Shirley Salomon and Brandon Zimmerman 
10 Chapin Road, Newton, MA 
 
Naomi Zygiel 
16 Chapin Road, Newton, MA 

 
Haren Nayagan and Caitlin Kelly 
17 Chapin Road, Newton, MA 
 
Gary Sant and Janelle Phillips 
23 Chapin Road, Newton, MA 
 
Avraham Almozlino 
24 Chapin Road, Newton, MA 
 
Michael and Serene Victor 
27 Chapin Road, Newton, MA 
 
Joshua Goodman and Ingrid Schroffner 
37 Chapin Road, Newton, MA 
 
David Dagg and Stacey Sacks 
44 Chapin Road, Newton, MA 

 



 

Chessia Consulting Services, LLC        page 1 
P.O. Box 724 
Norwell, MA  02061 
781 378-1400 

 

Chessia Consulting Services, LLC 

Memo 
To: Newton Board of Survey 
From: John C. Chessia, P.E. 
CC:  Dennis Murphy, Esq. 
Date: May 29, 2026 
Re: Proposed amendment to subdivision at 132 Homer, Newton MA 

Chessia Consulting Services, LLC has reviewed the proposed amendment dated April 8, 
2026, to the Definitive Subdivision Plan recorded in 2024, which I previously reviewed in 
connection with the drain extension heard by the Newton City Council Public Facilities 
Committee. The Board of Survey’s approval of the Definitive Subdivision Plan was 
conditioned on the extension of a stormwater drain along Chapin Road to the project site. 
After two unsuccessful attempts to extend the municipal storm drain, Applicant now proposes 
to modify the subdivision to eliminate the storm drain, and substitute an underground 
stormwater pumping system. Instead of allowing stormwater to flow by gravity into the 
municipal drainage system, the proposed amendment would pump stormwater from a new 
road uphill onto private property. To my knowledge, no such arrangement for stormwater has 
ever been approved in the City of Newton, or anywhere else for a residential subdivision that 
I am aware of. 
 
For background, I have been a registered professional engineer in the Commonwealth of 
Massachusetts continuously since 1993. My practice specialty is general civil engineering in 
relation to real estate development projects, including stormwater and wastewater 
engineering.  I have designed comprehensive permit projects, wastewater treatment plants 
and numerous other site development projects.  I have assisted other engineering companies 
with stormwater designs and quality control reviews.  I have performed hundreds of peer 
review assignments on behalf of municipal boards and commissions across the 
Commonwealth, including recent residential subdivision projects in Norwell and Easton MA.   
 
Materials reviewed: 
 
• “Chapin Road Extension Definitive Subdivision Plan Newton, MA” dated August 9, 

2023, revised 10/4/23 and 11/6/23, consisting of 7 Sheets prepared by Everett M. 
Brooks Company (the “Definitive Subdivision Plans”);  

 
• “Chapin Road Extension Definitive Subdivision Plan Newton, MA” dated April 8, 2026, 

consisting of 4 Sheets prepared by Everett M. Brooks Company (the “Amended 
Subdivision Plans”); This plan was revised on May 27, 2026 
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• Requests to withdraw petition for main drain extension dated January 17, 2024 and 

December 12, 2025. 
 
• Stormwater Report prepared for Chapin Road Extension, LLC dated April 6, 2026, 

prepared by Everett M. Brooks Company; 
 
• Memo from City Engineer to Board of Survey dated April 30, 2026. 
 
• Memo to City Engineer from Everett M. Brooks Company, dated May 27, 2026 
 
My review is focused on the stormwater and civil design aspects of the proposed amendment.  
I observed the project area from abutting properties during a site visit to review conditions. 
Based on my review and observations, my professional opinion is that this submission 
remains incomplete, cannot be fully evaluated for compliance, and no action can be taken on 
the requested amendment until these omissions are remedied. In particular, I have reviewed 
the proposed amended subdivision for compliance with general engineering design 
standards, and for compliance with the following laws, rules and regulations: 
 
 Subdivision Control Law, G.L. c. 41, § 81M-81BB 

 
 Newton Rules and Regulations of the Planning Board acting as a Board of Survey (1997) 

 
 City of Newton Stormwater Management and Erosion Control Rules & Regulations (2022) 

 
 City of Newton Ordinance No. C-8, Art. VIII Stormwater Management and Erosion Control 

 
 Massachusetts Stormwater Regulations and the Massachusetts Stormwater Handbook, 

which apply because the proposed amendment triggers the need for a Major Permit. 
   
Project Site: 
 
The Project Site is located at the east end of Chapin Road, north of the Aqueduct and south 
of Homer Street. The Site abuts residential dwellings along Homer Street to the north and 
east and Chapin Road to the west. The raised Aqueduct and the Newton Center Playground 
are south of the property.   
 
Much of the Site is grassed with some wooded areas along the perimeter of the property.  
Topographically, there is generally a fairly steep slope from the north to a confined low area 
at the end of Chapin Road between the Aqueduct and slope north of the roadway extension.  
Other offsite areas primarily from the north and west all drain to this low area.  The low area  
extends into 126 Homer Street although at a slightly higher elevation.  There is a slope from 
the #55 Chapin Road into the site as well as #55 Chapin Road is approximately 3 feet higher 
than the site based on MassGIS LiDAR contour data.   
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There have been some soil investigations performed that indicated seasonal high water at 22 
to 32 inches below grade. More recent testing performed in 2025 indicates loamy sand in a 
mixed B/C soil layer above the sand. As with prior testing, the seasonal high groundwater is 
relatively shallow, in particular in the existing low area on the property, which reportedly 
sometimes holds standing water in the spring. 
 
Summary of findings: 
 
The plans, reports and data supplied by Applicant’s engineer regarding the proposed 
amendment to the recorded subdivision plans do not provide sufficient information for the 
Board to make an informed judgment. From my review of these materials, it is not clear the 
unconventional pumping of stormwater collected on a road onto private property provides 
adequate drainage for the subdivision in lieu of the municipal stormwater drain on which the 
original subdivision was conditioned.  The Applicant’s Stormwater Report dated April 6, 2026 
provides no calculations for the proposed pump. In fact the word “pump” does not appear in 
that 107 page report. If the Applicant’s engineer has not evaluated the efficacy of using an 
untested pump instead of the conventional storm drain, then it is difficult to see how this Board 
could approve it as a substitute for the drain extension. 
 
The revised design includes a stub extension of the existing Chapin Road roadway.  The prior 
subdivision endorsed by the Board could not meet all of the conditions of approval as the 
required drain extension was not approved by the City. The status of the land overall is unclear 
as one of the lots has been conveyed and this project proposes a different roadway layout 
compared to the prior plan, as shown below.  The initial submission utilized permeable pavers 
for the driveways and assumed no runoff from the driveways into the roadway.  Although the 
design of the permeable pavers was inconsistent with DEP requirements the assumptions for 
the drain extension assumed less pavement into the roadway than the current plan, see 
figures below. 
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1. Although the amendment would eliminate one lot, the amount of impervious coverage would 
increase if the Floor Area Ratio (“FAR”) were developed to the maximum allowed. 

 
2. The amendment would change Chapin Road extension to a “Private Road”, which presumes 

it will not be accepted by the City as a public way, and would require easements for the City 
to access the proposed private way and utilities. The proposed roadway extension is listed as 
an easement to the City, but those easement rights would not cover the generator (which is 
not allowed in the roadway) or the subsurface infiltration system (which would be located on 
private property). 

 
3. As designed, the new roadway slopes down into Chapin Road. It proposes a pair of catch 

basins to collect stormwater at the property line where it connects to the roadway layout.  The 
catch basins would flow into an underground pump chamber that would pump the runoff uphill 
into a subsurface infiltration system on private property. If the catch basins, pump system or 
infiltration system are not maintained properly, runoff would flow into Chapin Road.  The 
revised submittal dated 5/27/26 adds an additional storage tank that appears to be designed 
to receive runoff from the pump chamber in the event of a failure or flows in excess of the 
pump system’s capacity.  There is a detail of the storage tank, which indicates that the tank is 
a 2,500 gallon tank.  It is  14 foot long by 8 foot wide by 4 foot depth (to the outlet pipe).  The 
detail has an outlet invert but only a pipe into the tank is indicated on the plan.  The memo 
dated May 27, 2026 to the City Engineer claims that the tank will hold 4.29’ (sic) (presumed 
to mean inches) of runoff from a 5 year storm event.  The volume has not been justified with 
any supporting calculations.  Although the tank would reportedly hold the volume of a 5 year 
storm, this is not consistent with design requirements as runoff is calculated for larger storms 
and if there is an issue with a proposed system the impacts are typically a result of extreme 
storm events.  Smaller storm events are typically less of a concern.  It is also stated that this 
tank would be pumped out if it fills.  There is a question of how one would know ever know if 
it filled or received any water whether from excess runoff pump failure or leakage as it is 
located within the seasonal high groundwater table.  There are no floats, alarms, etc. indicated 
in the overflow storage tank.   

 
4. Pumping stormwater runoff from a new roadway onto private property over which the City has 

no easement rights would be unprecedented in Newton and deviates from the typical method 
of stormwater runoff management. As explained below, this unconventional proposal does 
not comply with existing standards, rules and regulations for municipal stormwater 
management.  The supporting memo to the City Engineer dated 5/27/2026 claims that this 
system is not unique, but references stormwater and wastewater systems  Wastewater 
pumping systems have an entirely different flow regime and are not a reasonable comparison.  
I have never seen a stormwater pumping station proposed for a definitive subdivision and I 
have over 40 years of experience in this field.  They are commonly used for wastewater and 
septic systems and smaller pump systems are typically used for groundwater control 
associated with foundations and basements.  This would be a unique system for a definitive 
subdivision despite the Applicant’s claims to the contrary.   
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5. There are no calculations for the proposed pump system to demonstrate that it will function to 
control peak runoff rates from the site.  Insufficient data has been provided to demonstrate 
that the pump will actually control flow from the roadway and site. Typically SDR 35, the 
specified pipe for the force main, is for gravity applications not for a pressurized pipe as 
proposed in this design. The force main should use a suitable pipe for the application. 

 
6. The proposed water lines are not feasible to construct consistent with the trench detail.  The 

water line essentially touches the property line at the northwest corner of the proposed 
roadway extension and is 12 inches +/- from the retaining wall at 56 Chapin Road.  Although 
the pipe dimensions for the water lines are not specified, the Typical Water Trench Detail has 
18” of excavation beyond the pipe on both sides.  The design requires an easement from 56 
Chapin Road to allow this construction to proceed and would impact the existing retaining 
wall.  

 
Non-compliance with standards 
 
Based on the amount of impervious area, the proposed amendment would require a Major 
Stormwater Permit from the City, which in turn triggers compliance with the Massachusetts 
Stormwater Handbook: 
 
“Projects shall comply with the Stormwater Standards of the most recent version of 
Massachusetts Stormwater Management Handbook (Handbook), and the City of Newton 
General Construction Detail Book and Streets Design Guide. Where an inconsistency exists 
between the Handbook and these Regulations, the stricter shall apply.”   Newton Stormwater 
Regulations dated 4/15/22  
 
I have identified several aspects of the proposed amendment that do not conform to the 
Handbook, based on the information provided to date. 
 

7. Watershed plans do not include the entire tributary area to the low area on the site.  The low 
area has been analyzed to include off site areas, including 126 Homer, but the plans have not 
been provided.  Some of this data has been previously provided but should be part of the 
current record. 

 
8. The Stormwater Handbook, Volume 3 Chapter 1 page 28, requires a mounding analysis 

where there is less than four feet of separation from groundwater and infiltration is used as 
part of Standard 2 Peak Rate Attenuation. None of proposed systems provides four feet of 
groundwater separation. Yet, all three subsurface systems utilize infiltration to provide peak 
rate attenuation . Mounding analyses for each system would therefore be required, but none 
has been submitted.  If mounding calculations indicate that the groundwater mound reaches 
the stone it will impact the ability of soil to infiltrate runoff and no consideration of the impacts 
of limited depth to groundwater were considered as part of the runoff analysis. 

 





 

May 26, 2026     
 
 
Newton Planning Board, acting as the Board of Survey 
Newton City Hall 
1000 Commonwealth Avenue 
Newton Centre, MA  02459 
  
  
RE: Stormwater Drainage Comment 

Chapin Road Extension and Lot A Development 
Chapin Road, Newton, MA 
 

Dear Members of the Board, 
 
At the request of the Chapin Road neighbors, I have reviewed the Definitive 
Subdivision Plan submitted to the Board and the comments from the City DPW 
Engineering Division, including supplemental information for the above referenced 
project.  The submitted documents reviewed are listed below: 

  
• Chapin Road Extension, Definitive Subdivision Plan, Newton MA, dated April 8, 

2026, prepared by Everett M. Brooks Company. 

• City of Newton DPW Engineering Division Memorandum, dated no date. 

• Stormwater Report, Chapin Road Extension, Newton, Massachusetts, 
prepared by Everett M. Brooks Company, dated April 6, 2026. 

• Previously submitted - Chapin Road Extension Definitive Subdivision Plan 
Newton MA, dated August 9, 2023, latest revision date 11/6/23, prepared by 
Everett M. Brooks Company. (7 sheets) 

• Previously submitted - Site Plan of Land in Newton, MA Lots 1 & 2 Chapin 
Road Extension, dated July 17, 2025, prepared by Everett M. Brooks 
Company. (4 sheets) 

• Drainage Calculations for Main Drain Extension, Lots 2 & 3, Chapin Road 
Extension, revision dates May – July 2025, prepared by Everett M. Brooks 
Company. 

1. The stormwater report was prepared to represent the stormwater management for 
the proposed Chapin Road Extension and the construction of a single-family home 
located on the subject property.   

o Stormwater pump systems for roadway drainage are not typical 
engineering practice.  These systems require extensive long-term 
maintenance and will be the responsibility of the property owner.  In my 
experience, I typically see pumped systems used in more urban 
settings for floor drains in underground garage structures that need 
drainage for incidental runoff such as snow melt or small apron 
drainage or foundation drain sump pumps for groundwater conditions 
only and not for stormwater runoff from roadways or driveways.  In my 
professional opinion, stormwater pumped systems should be 
discouraged. 

o No pump sizing calculations were provided to verify whether the pump 
system can accommodate the flows generated during all storm events 



 

as the design has anticipated.  A generator is provided as backup 
power, but the system should also be provided with backup storage 
capacity should the pumps breakdown.  A backup storage tank location 
and sizing calculations should be provided for up to the 100-year storm 
event. 

o The existing natural depression area located within the easterly portion 
of the site has been modeled with a high exfiltration rate of 8.27 in/hr 
which represents sandy material.  Since this area will not be altered, the 
most restrictive existing layer should be used in the drainage analysis.  
Test Pit #2 was completed within the depression area and indicates the 
first 12 inches consists of sandy loam.  Sandy loam material has an 
infiltration rate of 1.02 in/hr before transitioning to the lower sand layers 
and seasonal high groundwater indicated at approximately 24-32” from 
the surface grade.  The depression exfiltration rate should be adjusted 
to better match the existing conditions on site in the drainage analysis. 

o The adjustment to the exfiltration rate and watershed surface conditions 
may impact the peak rates of runoff and peak volume analysis resulting 
in potential flooding impacts to downgradient abutters, specifically #55 
Chapin Road and #126 Homer Street. This should be reviewed. 

o The drainage is designed assuming that all runoff being directed 
towards the two new catch basins will be collected into the proposed 
system with no bypass, although Chapin Road grading continues in a 
westerly direction away from the site.  It is difficult to see how all the 
runoff will be collected.  The Chapin Road Extension grading should be 
adjusted such that the location of the catch basins is at a low point to 
encourage runoff to drain to the proposed system and not bypass onto 
Chapin Road.  This could potentially steepen the proposed driveway 
grades which are currently proposed at approximately 10% already.  
This should be addressed on the plans to ensure all stormwater runoff 
is collected by the proposed drainage as designed. 

o The report includes watershed plans for the subject property but does 
not provide a watershed illustrating the off-site watershed (upgradient) 
that contributes to the stormwater on the property within the natural 
depression along the easterly side of the property.  

o The limit of the natural depression located on #126 Homer Street to the 
east should be reviewed to confirm that the project will not increase 
flooding on this abutting property. 

o The depression area watershed should not include new woods as no 
new woods are being created.  Actually, existing woods are being 
removed and only an arborvitae landscape strip is being proposed as 
new landscaping along the Chapin Road property lines. 

o The time of concentration (Tc) for the natural depression subcatchment 
area in the proposed conditions is shown as slightly longer than existing 
conditions due to the methodology used.  Tc is defined as the time 
required for runoff to travel from the most hydraulically distant point of a 
subcatchment area to the point of collection.  A shorter Tc results in a 
higher peak flow rate and a longer Tc typically results in a lower and 
more spread-out flow through the storm event.  It is anticipated that the 
Tc should be the same or shorter than the existing conditions with 
proposed grading depending on the Tc flow path and or the adjustment 



 

in the watershed area with the removal of new woods area.  The 
analysis should be adjusted as this may underestimate the flooding 
within the low area within the site and on adjacent properties in the post 
development conditions. 

o All the subsurface chamber systems are proposed within 4 ft of 
seasonal high groundwater as determined by test pit logs within or near 
each system.  Per the MassDEP stormwater handbook, all systems that 
attenuate the peak discharge from the 10-year storm event or higher 
and are within 4 ft of seasonal high groundwater are required to perform 
a mounding analysis.  The mounding analysis must demonstrate that 
the system can fully dewater within 72-hours and show that the 
groundwater mound that forms below the system will not break out 
above the bottom of the system and impact the infiltration function or 
capacity of the system. 

o The operation and maintenance procedures should be provided, 
including the responsible party being clearly identified as the property 
owner for all the stormwater facilities on site including but not limited to 
the catch basins, pump chamber, storage tank, subsurface chamber 
systems, and the backup generator. 

o It is noted that the City will have a utility easement in the private way, 
but the limit of the utility easement should include the subsurface 
chamber system that collects flow from the pump chamber as well as 
the proposed generator and storage tank.  It is assumed that if the 
system fails or is not maintained, the City will be required to address the 
failure/maintenance.  Will there be any contingency plan should the 
property owner not properly maintain the system for the City to enforce 
maintenance?  Since the roof chamber systems are part of the overall 
stormwater system to reduce the flooding off site, the subsurface 
chamber systems should also be provided with access easements so 
should the City need to inspect the systems they have access.  

o Further detail on the impervious membrane on the downgradient side of 
each chamber system should be provided for proper installation to 
prevent breakout on the downgradient slope.   

2. The previously approved subdivision provided the ability for emergency vehicles to 
turn around.  This layout requires emergency vehicles to back out of the property 
and down Chapin Road.  The vehicle turning movement sketch shows a bus 
driving over vertical granite curbing and grassed areas to pull into the driveway. 
This does not seem feasible.  It is likely that vehicles will not be able to turn 
around. 

3. Several waivers are requested under the Definitive Subdivision Rules and 
Regulations for the Chapin Road Extension as proposed.  Understanding that 
minimum impervious surface is preferred, the proposed 12 ft roadway width does 
not meet the minimum 18 ft typically required by the Newton Fire Department.  A 
bus turning movement is shown on the plans that illustrates that a larger vehicle 
cannot turn into the driveway without encroaching onto the lawn area on both sides 
of the driveway and there does not seem to be any area to turn around.  As noted 
in the City Engineer’s report, these safety concerns should be reviewed and 
approved by the Fire Department.  This approval should be provided for the record. 

4. As stated in the City Engineer’s report, the generator must comply with the setback 
requirement of 15 ft from the property line. 



 

5. The typical road section and driveway apron details provided do not match the site 
plan layout.  The details show sidewalks on both sides of the road extension and 
driveway. 

Please feel free to call me with any questions or to request additional information. 
 
Very truly yours, 
 
MERRILL ENGINEERS AND LAND SURVEYORS 
 
 
________________________ 
Deborah W. Keller, P.E. 
Director of Engineering 
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Chessia Consulting Services, LLC        page 1 
P.O. Box 724 
Norwell, MA  02061 
781 378-1400 

 

Chessia Consulting Services, LLC 

Memo 
To: Newton Board of Survey 
From: John C. Chessia, P.E. 
CC:  Dennis Murphy, Esq. 
Date: May 29, 2026, Updated 7-1-2026 
Re: Proposed amendment to subdivision at 132 Homer, Newton MA 

Chessia Consulting Services, LLC has reviewed the proposed amendment dated April 8, 
2026, to the Definitive Subdivision Plan recorded in 2024, which I previously reviewed in 
connection with the drain extension heard by the Newton City Council Public Facilities 
Committee. The Board of Survey’s approval of the Definitive Subdivision Plan was 
conditioned on the extension of a stormwater drain along Chapin Road to the project site. 
After two unsuccessful attempts to extend the municipal storm drain, Applicant now proposes 
to modify the subdivision to eliminate the storm drain, and substitute an underground 
stormwater pumping system. Instead of allowing stormwater to flow by gravity into the 
municipal drainage system, the proposed amendment would pump stormwater from a new 
road uphill onto private property. To my knowledge, no such arrangement for stormwater has 
ever been approved in the City of Newton, or anywhere else for a residential subdivision that 
I am aware of. 
 
For background, I have been a registered professional engineer in the Commonwealth of 
Massachusetts continuously since 1993. My practice specialty is general civil engineering in 
relation to real estate development projects, including stormwater and wastewater 
engineering.  I have designed comprehensive permit projects, wastewater treatment plants 
and numerous other site development projects.  I have assisted other engineering companies 
with stormwater designs and quality control reviews.  I have performed hundreds of peer 
review assignments on behalf of municipal boards and commissions across the 
Commonwealth, including recent residential subdivision projects in Norwell and Easton MA.   
 
Materials reviewed: 
 
• “Chapin Road Extension Definitive Subdivision Plan Newton, MA” dated August 9, 

2023, revised 10/4/23 and 11/6/23, last revision 6-25-26 consisting of 7 Sheets 
prepared by Everett M. Brooks Company (the “Definitive Subdivision Plans”);  

 
• “Chapin Road Extension Definitive Subdivision Plan Newton, MA” dated April 8, 2026, 

consisting of 4 Sheets prepared by Everett M. Brooks Company (the “Amended 
Subdivision Plans”); This plan was revised on May 27, 2026 
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• Requests to withdraw petition for main drain extension dated January 17, 2024 and 

December 12, 2025. 
 
• Stormwater Report prepared for Chapin Road Extension, LLC dated April 6, 2026, last 

revised 6-24-26 prepared by Everett M. Brooks Company; 
 
• Drain Pump Design calculations dated June 26, 2026, prepared by Everett M. Brooks 

Company 
 
• Memo from City Engineer to Board of Survey dated April 30, 2026. 
 
• Memo to City Engineer from Everett M. Brooks Company, dated May 27, 2026 
 
• Memo to City Engineer from Everett M. Brooks Company, dated June 26, 2026 
 
My review is focused on the stormwater and civil design aspects of the proposed amendment.  
I observed the project area from abutting properties during a site visit to review conditions. 
Based on my review and observations, my professional opinion is that this submission 
remains incomplete, cannot be fully evaluated for compliance, and no action can be taken on 
the requested amendment until these omissions are remedied. In particular, I have reviewed 
the proposed amended subdivision for compliance with general engineering design 
standards, and for compliance with the following laws, rules and regulations: 
 
• Subdivision Control Law, G.L. c. 41, § 81M-81BB 

 
• Newton Rules and Regulations of the Planning Board acting as a Board of Survey (1997) 

 
• City of Newton Stormwater Management and Erosion Control Rules & Regulations (2022) 

 
• City of Newton Ordinance No. C-8, Art. VIII Stormwater Management and Erosion Control 

 
• Massachusetts Stormwater Regulations and the Massachusetts Stormwater Handbook, 

which apply because the proposed amendment triggers the need for a Major Permit. 
   
Project Site: 
 
The Project Site is located at the east end of Chapin Road, north of the Aqueduct and south 
of Homer Street. The Site abuts residential dwellings along Homer Street to the north and 
east and Chapin Road to the west. The raised Aqueduct and the Newton Center Playground 
are south of the property.   
 
Much of the Site is grassed with some wooded areas along the perimeter of the property.  
Topographically, there is generally a fairly steep slope from the north to a confined low area 



 

l Page 3 
 

at the end of Chapin Road between the Aqueduct and slope north of the roadway extension.  
Other offsite areas primarily from the north and west all drain to this low area.  The low area  
extends into 126 Homer Street although at a slightly higher elevation.  There is a slope from 
the #55 Chapin Road into the site as well as #55 Chapin Road is approximately 3 feet higher 
than the site based on MassGIS LiDAR contour data.   
 
There have been some soil investigations performed that indicated seasonal high water at 22 
to 32 inches below grade. More recent testing performed in 2025 indicates loamy sand in a 
mixed B/C soil layer above the sand. As with prior testing, the seasonal high groundwater is 
relatively shallow, in particular in the existing low area on the property, which reportedly 
sometimes holds standing water in the spring. 
 
Summary of findings: 
 
The plans, reports and data supplied by Applicant’s engineer regarding the proposed 
amendment to the recorded subdivision plans do not provide sufficient information for the 
Board to make an informed judgment. From my review of these materials, it is not clear the 
unconventional pumping of stormwater collected on a road onto private property provides 
adequate drainage for the subdivision in lieu of the municipal stormwater drain on which the 
original subdivision was conditioned.  The Applicant’s Stormwater Report dated April 6, 2026 
provides no calculations for the proposed pump. In fact the word “pump” does not appear in 
that 107 page report. If the Applicant’s engineer has not evaluated the efficacy of using an 
untested pump instead of the conventional storm drain, then it is difficult to see how this Board 
could approve it as a substitute for the drain extension. 
They have provided pump calculations but it is still a non-typical system despite something 
that was done in 1997 by the Everett M. Brooks Company. 
 
The revised design includes a stub extension of the existing Chapin Road roadway.  The prior 
subdivision endorsed by the Board could not meet all of the conditions of approval as the 
required drain extension was not approved by the City. The status of the land overall is unclear 
as one of the lots has been conveyed and this project proposes a different roadway layout 
compared to the prior plan, as shown below.  The initial submission utilized permeable pavers 
for the driveways and assumed no runoff from the driveways into the roadway.  Although the 
design of the permeable pavers was inconsistent with DEP requirements the assumptions for 
the drain extension assumed less pavement into the roadway than the current plan, see 
figures below. 
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1. Although the amendment would eliminate one lot, the amount of impervious coverage would 

increase if the Floor Area Ratio (“FAR”) were developed to the maximum allowed. 
Not addressed. 
 

2. The amendment would change Chapin Road extension to a “Private Road”, which presumes 
it will not be accepted by the City as a public way, and would require easements for the City 
to access the proposed private way and utilities. The proposed roadway extension is listed as 
an easement to the City, but those easement rights would not cover the generator (which is 
not allowed in the roadway) or the subsurface infiltration system (which would be located on 
private property). 
Not addressed. 

 
3. As designed, the new roadway slopes down into Chapin Road. It proposes a pair of catch 

basins to collect stormwater at the property line where it connects to the roadway layout.  The 
catch basins would flow into an underground pump chamber that would pump the runoff uphill 
into a subsurface infiltration system on private property. If the catch basins, pump system or 
infiltration system are not maintained properly, runoff would flow into Chapin Road.  The 
revised submittal dated 5/27/26 adds an additional storage tank that appears to be designed 
to receive runoff from the pump chamber in the event of a failure or flows in excess of the 
pump system’s capacity.  There is a detail of the storage tank, which indicates that the tank is 
a 2,500 gallon tank.  It is  14 foot long by 8 foot wide by 4 foot depth (to the outlet pipe).  The 
detail has an outlet invert but only a pipe into the tank is indicated on the plan.  The memo 
dated May 27, 2026 to the City Engineer claims that the tank will hold 4.29’ (sic) (presumed 
to mean inches) of runoff from a 5 year storm event.  The volume has not been justified with 
any supporting calculations.  Although the tank would reportedly hold the volume of a 5 year 
storm, this is not consistent with design requirements as runoff is calculated for larger storms 
and if there is an issue with a proposed system the impacts are typically a result of extreme 
storm events.  Smaller storm events are typically less of a concern.  It is also stated that this 
tank would be pumped out if it fills.  There is a question of how one would know ever know if 
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it filled or received any water whether from excess runoff pump failure or leakage as it is 
located within the seasonal high groundwater table.  There are no floats, alarms, etc. indicated 
in the overflow storage tank.   
The system has been revised to a single 12,000 gallon tank (0.0368 ac-ft or 1,604 cubic feet).  
The proposed tank is 10’ wide x 17’ long x 16’ deep.  The tank is large enough to hold the 100 
year storm based on the house and driveway design submitted. 
Issues with the pump chamber: 

• Almost the entire tank is in the seasonal high groundwater. 
• The tank requires 40 inches of concrete to prevent the tank from buoyant forces (i.e. 

the tank would float without the concrete)  There is no indication that the concrete is 
actually connected to the tank.  The tank sits on the concrete.  If not properly connected 
the concrete would not prevent the tank from lifting due to buoyant forces.  Typically 
the weight is put on top of the tank.  There is no data on how the tank secured to the 
concrete below,  Any fasteners would need to be sufficient for the uplifting force.  Is the 
concrete bottom of the tank designed to connect to the concrete counterweight without 
cracking due to point loads at the connections? 

• How will the tank be waterproofed? Will it be tested as leaking groundwater would take 
up capacity? 

• What is the cycle time of the pump?  Pumps have a required rest between cycles such 
that the pump does not burn out.  No data on this aspect has been provided. 
 

4. Pumping stormwater runoff from a new roadway onto private property over which the City has 
no easement rights would be unprecedented in Newton and deviates from the typical method 
of stormwater runoff management. As explained below, this unconventional proposal does 
not comply with existing standards, rules and regulations for municipal stormwater 
management.  The supporting memo to the City Engineer dated 5/27/2026 claims that this 
system is not unique, but references stormwater and wastewater systems  Wastewater 
pumping systems have an entirely different flow regime and are not a reasonable comparison.  
I have never seen a stormwater pumping station proposed for a definitive subdivision and I 
have over 40 years of experience in this field.  They are commonly used for wastewater and 
septic systems and smaller pump systems are typically used for groundwater control 
associated with foundations and basements.  This would be a unique system for a definitive 
subdivision despite the Applicant’s claims to the contrary.   
Not addressed, one private project in 1997 does not set a precedent for this project. 

 
5. There are no calculations for the proposed pump system to demonstrate that it will function to 

control peak runoff rates from the site.  Insufficient data has been provided to demonstrate 
that the pump will actually control flow from the roadway and site. Typically SDR 35, the 
specified pipe for the force main, is for gravity applications not for a pressurized pipe as 
proposed in this design. The force main should use a suitable pipe for the application. 
The tank would contain the entire 100 year storm so this aspect would be addressed subject 
to maintenance, etc.  The pipe is now specific as “SDR 40”, which does not exist. 
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6. The proposed water lines are not feasible to construct consistent with the trench detail.  The 
water line essentially touches the property line at the northwest corner of the proposed 
roadway extension and is 12 inches +/- from the retaining wall at 56 Chapin Road.  Although 
the pipe dimensions for the water lines are not specified, the Typical Water Trench Detail has 
18” of excavation beyond the pipe on both sides.  The design requires an easement from 56 
Chapin Road to allow this construction to proceed and would impact the existing retaining 
wall.  
Not addressed. 

 
Non-compliance with standards 
 
Based on the amount of impervious area, the proposed amendment would require a Major 
Stormwater Permit from the City, which in turn triggers compliance with the Massachusetts 
Stormwater Handbook: 
 
“Projects shall comply with the Stormwater Standards of the most recent version of 
Massachusetts Stormwater Management Handbook (Handbook), and the City of Newton 
General Construction Detail Book and Streets Design Guide. Where an inconsistency exists 
between the Handbook and these Regulations, the stricter shall apply.”   Newton Stormwater 
Regulations dated 4/15/22  
 
I have identified several aspects of the proposed amendment that do not conform to the 
Handbook, based on the information provided to date. 
 

7. Watershed plans do not include the entire tributary area to the low area on the site.  The low 
area has been analyzed to include off site areas, including 126 Homer, but the plans have not 
been provided.  Some of this data has been previously provided but should be part of the 
current record. 
Not addressed. 

 
8. The Stormwater Handbook, Volume 3 Chapter 1 page 28, requires a mounding analysis 

where there is less than four feet of separation from groundwater and infiltration is used as 
part of Standard 2 Peak Rate Attenuation. None of proposed systems provides four feet of 
groundwater separation. Yet, all three subsurface systems utilize infiltration to provide peak 
rate attenuation . Mounding analyses for each system would therefore be required, but none 
has been submitted.  If mounding calculations indicate that the groundwater mound reaches 
the stone it will impact the ability of soil to infiltrate runoff and no consideration of the impacts 
of limited depth to groundwater were considered as part of the runoff analysis. 
Not addressed. 

 
9. A cut/fill analysis of the entire site should be provided. Based on comparing contours pre- and 

post-development, approximately 5-6 feet of fill would be imported to the site to fill in low areas. 
Without a grading plan that shows a comprehensive cut/fill analysis of the site, it is not possible 
to ascertain compliance with applicable standards. 
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Not addressed. 
 

10. Applicant improperly takes credit in the Stormwater Report for “good woods”. To create a 
stand of “good woods” takes years to develop layers of topsoil, natural organic matter, roots, 
etc.  In addition, the plans do not proposed a permanent restriction on the site for proposed 
“wooded” areas. This assumed “good woods” condition is not appropriate for the stormwater 
design calculations.  In fact other areas of woods are assumed to be part of 1/3 acre lots, this 
one “proposed woods” area is specific to the proposed conditions and is the only called out 
differing cover condition. 
It is unclear if this has been addressed, the woods line is not shown but the label remains.  
Updated watershed plans were not provided. 

 
11.  Despite obvious ponding and high groundwater in the southern side of the proposed lot, the 

stormwater model assumes that this area would function as an infiltration basin at the fastest 
infiltration rate listed in the Handbook, to be 8.27 in./hr. which is for loose sand. I note that the 
City Engineer for the prior design stated that the site is not suitable for infiltration, specifically 
in the low area where this infiltration rate is being applied.  Based on onsite soil testing, a far 
lower infiltration rate of 1.02 in./hr. should be used for sandy loam.  Using the correct infiltration 
rate and correcting the erroneous assumption of good woods, results in the area filling above 
elevation 131, which increase the flood elevation during the 10 year and larger storm events. 
That increase in flooding would impact the abutters.  
Rather than address this issue and to erroneously claim I mischaracterized the infiltration rate 
used for this specific area, the revised calculations just ignore this issue despite filling a portion 
of the existing ponding area.  Nothing has been provided to refute the above comment. 

 
This report is for your use and for submission to the City of Newton only, and provides no 
engineering, planning or other advice that may be relied upon by any other party.  If you have 
any questions please do not hesitate to contact us. 

 
Very truly yours, 
Chessia Consulting Services, LLC 
 
 
 
John C. Chessia, P.E. 



May 28, 2026 (sent via email to Zack Melcher, Planning Associate, City of Newton) 
 
Dear Board of Survey,  
  
The Board of Survey previously approved this subdivision with a drain extension as a required 
condition and now the developer is trying to get that requirement removed so that she does not 
need to go before the City Council, after Public Facilities previously denied her drain extension 
plan. The burden should be on the developer to show why this previous condition to protect the 
residents of Chapin Road and their basements should be reversed, not the other way around. 
  
The applicant claims that the engineering shows that the drain extension is no longer needed for 
one house, but that is not the case. Attorney Lee has opined that the Board need not consider 
the impact to abutters.  That seems inequitable and troubling in the extreme, as we are the ones 
who would sustain the ramifications. Think about how you would feel if Chapin Road was where 
you lived for over 20 years and had your basement flooded three times and put in sump pumps 
etc., as I have. My neighbors have had to address similar problems and expenses due to 
basement water.  Everyone is relying on the City Engineers' report, but they are not infallible – 
and they have also been mistaken, such as when they were in favor of a drainage system for 
this property that was modeled incorrectly by the applicants and found to actually pose 
significant risk to us.  
 
If you allow this amendment on 6/1, Ms. Harper has a pending buyer. If she gets this approval, 
she can sell the property but there is no guarantee that the buyer will follow her "table exercise" 
plan with a proposed drain solution that seems problematic on many levels.  Myself and my 
neighbors are not opposed to development but do not want more water on our road - i.e. one 
smaller house with a drain extension might work, depending on the plan, but getting rid of the 
requirement when building a basement-less house on land with such a high water table seems 
highly risky. Please remember, it is us and our neighborhood who will suffer.  
 
Thank you for your consideration.  
  
Sincerely, 
 
Ingrid  
Ingrid Schroffner (617.710.7118)  
37 Chapin Road, Newton Centre, MA 02459 
 



 

 

 
Dennis A. Murphy, Esq. 
dgusmurphy@gmail.com 
781-588-7881  
       June 29, 2026 
 
By Electronic Mail: zmelcher@newtonma.gov 
 
Newton Board of Survey 
Newton City Hall 
1000 Commonwealth Avenue 
Newton Centre, MA 02459 
 

Re: Request to amend subdivision,132 Homer Street, Newton  
             . 

Dear Board Members: 
 

This letter supplements my prior submissions on May 19 and May 29 on behalf of the 
neighbors. The first letter set forth the standards for amending a recorded subdivision, including 
the requirement for adequate stormwater drainage. The second letter summarized two 
engineering peer review reports detailing all the reasons this proposed amendment does not meet 
those stormwater standards. My last letter even enumerated a list of ten missing items crucial to 
evaluating the adequacy of drainage from the proposed pump system. Most of those items still 
remain outstanding and unresolved. As a result, the Board has no choice but to deny the 
proposed amendment because the drainage would not be adequate for serve proposed Lot A. 

 
Since this Board approved the original subdivision in 2023, it has become clear that 

flawed plan never should have been approved in the first place. It was conditioned on extending 
the municipal stormwater drain down Chapin Road. After thorough evaluation during a year of 
public hearings, the Public Facilities Committee could not approve the drain extension for the 
original subdivision because it did not meet the City’s or state standards for stormwater drainage. 
Now, you are being asked to eliminate that condition entirely and instead substitute a pump 
system that has never been successfully permitted in any residential development in the City. 

 
To the contrary, when a similar stormwater pump was proposed for a rear lot subdivision 

– by the same engineer – that project was denied due to inadequate stormwater drainage. The 
rear lot subdivision proposed at 41 Washington Street, Newton (where I also represented the 
neighbors) proposed an anti-gravity stormwater pump onsite. The City Engineering Department 
required detailed pump specifications, including “pump performance curves, [and] pump sizing 
calculations”. (2/22/21 Engineering Memo, p. 2, attached) Those details have not been provided 
for the Chapin Road pump. Unlike Chapin Road, the 41 Washington stormwater pump system 
would have been “connected to the City drain system (which the DPW does allow based on 
certain conditions)”. Id. Here on Chapin Road, by contrast, the stormwater would be pumped 
onto private property, not into the municipal drain. No new lot has ever been created in Newton 
using such an unorthodox method for stormwater drainage. The 41 Washington rear lot 
subdivision was denied, largely due to inadequate stormwater drainage, and remains in litigation. 
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The site conditions on Chapin Road are even less favorable than they were for the 
Washington Street project. There, groundwater was uniformly at least 4 ½ feet below the 
surface; here it is less than two feet in spots. There, the Applicant needed to provide detailed 
performance curves and sizing calculations for the proposed pump, yet here no such details have 
been submitted for the Chapin Road pump system. There, the pump would have connected to the 
municipal drain, but here at Chapin Road they propose to pump municipal stormwater onto 
private property to drain. If a stormwater pump for the Washington Street site could not be 
permitted, then there is no way it can be for Chapin Road. 

 
 Because Applicant proposes to pump municipal stormwater from the new road onto 
private property on the new lot, a Major Stormwater Permit must be issued to ensure the 
adequacy of drainage before that lot can be approved. This project proposes an extraordinary, 
untested system to pump stormwater into an infiltration basin that must also infiltrate all of the 
stormwater for the entire lot. Based on previously submitted reports of our peer review 
engineers, the Applicant has not demonstrated the site’s capacity to serve this dual function of 
infiltrating stormwater from both the new road as well as all new impervious surfaces of the new 
Lot A. To date, Applicant has not applied for the requisite Major Stormwater Permit. Even if it 
had, no such permit could be issued because the project does not meet the standards for a Major 
Stormwater Permit, according to both peer review engineers. 
 
 In past memos for this same project, the City Engineer has recommended the Board 
evaluate “the maximum footprint of a proposed dwelling on each lot with associated site-
grading, and drainage improvements.” (9/8/23 Engineering Memo, p. 7, attached) The proposed 
new Lot A would be 31,470 sq. ft., with a maximum Floor Area Ratio (FAR) = .33, maximum 
Gross Floor Area (GFA) = 10,385 sq. ft., and maximum lot coverage = 6,294 sq. ft. (A copy of 
these calculations using the City’s online calculator are attached.) As in past practice, the 
evaluation of stormwater generated onsite must be based on these calculations of what can be 
built by right. The “illustrative” house design on the latest plan would be less than half the size 
that could be built by right, and it still does not meet the stormwater standards for adequate 
drainage. The by-right project on this site does not even come close to satisfying those standards. 
 
 If the Board were inclined to approve a new lot that provided adequate drainage without a 
municipal drain extension, the resulting house would be so small it would not be worth building. 
The plans to date show a pump system sized to meet the 5 year storm, but it must also meet the 
10, 25 and 100-year design storm as well. The Board has the discretion to grant or deny waivers 
from the Newton subdivision rules and regulations, and to impose conditions on the approval of 
any new subdivision. That is what you did the last time around when the original subdivision 
was approved subject to the extension of the municipal drain, which turned out to be impossible. 
But this Board does not have the authority to condition approval of a new lot that limits 
development to less than allowed by right under the zoning ordinance. For that reason, you must 
be assured the drainage for proposed Lot A would be adequate for the maximum FAR, maximum 
GFA, and maximum lot coverage that could be built by right on that lot. Because the Applicant 
has not even modeled stormwater drainage under those by-right figures, and it fails to meet the 
standards for a house half that size, Lot A does not meet the standard for approval. 
   

I look forward to addressing these issues with the Board at the next hearing.  
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       Very truly yours, 

       /s/ Dennis A. Murphy   

       Dennis A. Murphy 

Encl.

cc:   
 
Raphael Bruckner and Karolina Mizeracka 
51 Chapin Road, Newton, MA 
 
Martin and Laurie Berinstein 
55 Chapin Road, Newton, MA 
 
Natalie and James Noonan 
126 Homer Street, Newton, MA 
 
Christopher Inra and Jaclyn LoPiccolo 
132 Homer Street, Newton, MA 
 
Shirley Salomon and Brandon Zimmerman 
10 Chapin Road, Newton, MA 
 
Naomi Zygiel 
16 Chapin Road, Newton, MA 

 
Haren Nayagan and Caitlin Kelly 
17 Chapin Road, Newton, MA 
 
Gary Sant and Janelle Phillips 
23 Chapin Road, Newton, MA 
 
Avraham Almozlino 
24 Chapin Road, Newton, MA 
 
Michael and Serene Victor 
27 Chapin Road, Newton, MA 
 
Joshua Goodman and Ingrid Schroffner 
37 Chapin Road, Newton, MA 
 
David Dagg and Stacey Sacks 
44 Chapin Road, Newton, MA 

 



Dear Board of Survey, 
 
My husband and I are the new owners of 126 Homer Street, which borders the entirety of Lots 2 
and 3 of the Chapin Road subdivision. In 2023, the prior owner of our home was in a nursing 
facility and not able to participate or voice any concerns, when our property is one of the most 
affected. Two independent engineering reports confirm definitive flooding impact to our property as 
a result of the plan you are being asked to approve. Please read this letter in full.  
 
Our engineering reviews have found that the underlying stormwater modeling significantly 
underestimates flooding to our property due to incorrect assumptions regarding the low point of the 
subdivision, which will not absorb nearly as much water as the applicants have modeled. This area 
ponds in an average springtime, showing that it lacks the absorptive capacity for even seasonal 
rainfall - how will it infiltrate the runoff from a very large house in a major storm? Even if the pumps 
function as intended, the current design still directs additional water to our property, which 
could cause significant flooding and property damage in a large storm event. The Newton 
Stormwater Ordinance requires that developments demonstrate no net increase in runoff to 
abutting properties or the City stormwater system. This violates the Stormwater Ordinance.  
 
We plan to raise our family in this home for decades. We are expecting our fourth child this 
September. We are investing significant time, effort, and money into landscaping and designing our 
backyard, including construction of a patio and a lasting play space for our children and pets. This 
is not merely “forest” affected by flooding – it is a vital part of our home and daily life. Repetitive 
flooding would not only cause recurring property damage and expense, but create an ongoing 
nuisance that interferes with our right to safely and peacefully use our home.  
 
To make matters worse, the house modeled on the plans is unrealistically small, and the developer 
who buys this property (currently listed as under agreement) will surely build something different, 
and bigger to sell it for the largest possible profit.  A larger house would create additional 
impervious area that would increase runoff, yet this possibility does not appear to be reflected in 
the drainage analysis before the Board. We are also concerned that, without broader public 
scrutiny, approval of this proposal would leave future review largely outside public view. Leaving it 
to city Engineering gives us little comfort, since plans approved by Engineering in the past were 
subsequently shown in Public Facilities proceedings to have profound impacts on neighboring 
homes. Please think about this when relying on Engineering for this approval. 
 
Everyone seems to agree that this is not an ordinary piece of land. It sits on an exceptionally high 
water table, with a long history of flooding, and significant spatial and engineering constraints. Yet, 
both this Board and the Engineering Department have treated it as though it were an ordinary 
development proposal. It is anything but ordinary, as evidenced by both the extensive conditions 
previously imposed, and the increasingly complex engineering solutions now being proposed 
simply to make the site buildable and marketable. We respectfully question why neighboring 
homeowners – whose homes have existed here for almost a century – should bear the risk or 
impact of these limitations. 
 
We respectfully ask that you allow our legal and engineering representatives more time to speak 
about our concerns, and think critically about the plan you are being asked to approve. To state the 
issue clearly, you are being asked to vote for a proposal that will flood our property. The Board has 
been advised that it need not consider impacts to abutting properties in deciding whether to 
approve this amendment. But if the Board does not consider this, who will? 
 
Thank you, 
Natalie and James Noonan // 126 Homer Street 



Dear Board of Survey: 
 
After last week’s meeting, I am writing to clarify the impacts of this proposed development to my 
property, 126 Homer Street.  
 
There was much discussion of the Chapin Road water situation – which we all agree is 
significant – and the potential for water to impact Chapin Road itself, Stafford Road, and the 
homes that are on these roads. I wanted to clarify that, in addition to these impacts, the impacts 
to my property are both related and unique. My property borders the entirety of this subdivision 
to the East, and sits at a common low point with the lower lot. 
 
During the original Board of Survey proceedings when this subdivision was approved, the 
resident at 126 Homer Street was infirmed and not present. No one from Engineering, the Board 
of Survey, or the city of Newton considered the impacts to my property during the original 
hearings. Subsequent analysis of this plan during the Public Facilities proceedings showed 
definitive flooding impact to my property, if this plan were to have been built. These impacts are 
in addition to the dire consequences that would have come to Chapin Road. After 9 months of 
proceedings, it was agreed there is no way a house can be built on the lower lot (Lot 3) without 
significant flooding impacts to many homes. 
 
The proposal currently before you still definitively demonstrates flooding of my property as 
shown by peer review of the applicant’s stormwater calculations. These flooding impacts were 
hidden in the initial submission by false assumptions made by the applicant’s engineer that 
overestimated how well the lower lot could infiltrate runoff, and minimized the flooding 
implications. City Engineering approved these plans with only minor corrections unrelated to 
stormwater management, which means that the City was prepared to approve plans that would 
flood my property. If the house size were to increase or any other impervious surface were 
added, we would experience even worse flooding. 
 
If the subdivision required a storm drain extension instead of a pump system, the plans would 
still flood my property. A drain extension or pump system would primarily drain the road 
extension and driveway. The flooding impact to my property comes from the house. Whether 
there is a pump or a storm drain, runoff from the house would still end up on my property. 
Despite this, Engineering has approved every version of these plans. 
 
I ask you now to consider that the high water table makes building on this subdivision inherently 
dangerous. The low area on the lot already ponds in an average spring, showing that the lot 
already has more water than it can infiltrate. Adding more runoff from the house will make this 
situation worse, and my family will bear the consequences. This violates the Newton 
Stormwater Ordinance. It is against the law. We have had to hire outside engineers to protect 
our right to bear no impact from development. What happens when this project is outside public 
review?  
 
We understand the developer is in a difficult position, but that is the risk she took when she 
bought these lots. No one has the right to develop their property if it results in flooding their 
neighbors. 
 
Thank you, 
Natalie and James Noonan 
126 Homer Street 



May 29, 2026 
 
Dear Board of Survey, 
 
I have a question.  What is the mandate for the board of survey? Is it to approve new housing lots 
in Newton at all costs?  Or is it to approve new housing lots so long as they are compatible with 
the city's planning needs--including and especially compatible with the current Climate Action 
Plan?   
 
The Climate Action Plan has numerous references to the clear and obvious goal of increasing 
and enhancing the amount of pervious ground across the city to increase 
stormwater infiltration where it falls and reduce reliance on already overburdened stormwater 
management infrastructure.  In 2023, when your committee voted to approve the Chapin Road 
subdivision, you voted to reduce the amount of pervious surface in Newton Centre and channel a 
large amount of runoff from a significant drainage basin directly into the storm drains that carry 
stormwater down to the Public Library and City Hall Ponds and on to Bullough's Pond.  You did 
so despite the fact that only two months prior, excessive stormwater caused major flooding at the 
library and library parking lot submerging dozens of cars.   
 
You voted to do this despite engineering reports that groundwater was less than two feet below 
the surface for both of these lots.  You voted to do this despite having been informed by multiple 
members of the public and a member of your own committee that Chapin road was historically a 
wetland and that the amount of existing housing on the low lying area is already excessive and 
incompatible with today's worsening climate.  Your vote to approve the subdivision initiated 
years of unrest and expense for residents of Chapin and Stafford Roads and created an unrealistic 
expectation of the developability of these newly created lots.   
 
I would urge you to revisit the recommendations made by the public back in 2023: that in the 
current climate, it makes no sense to build more housing in reclaimed wetlands.  This is the 
conclusion that a majority of City Councilors have reached when studying the issue--including 
then Mayor-elect Laredo who voted to deny a petition to extend the storm drain to these lots, 
saying "housing in this neighborhood is already at capacity." 
 
Thank you for your attention to this issue.  I urge you to deny the new petition which prolongs 
uncertainty on these two reclaimed wetland lots.   
 
Raphael Bruckner 
51 Chapin Road; NNHS 1997 
 



To the Planning and Development Board, 
 
We are Martin and Laurie Berinstein, residents of 55 Chapin Road since 1988. Our home 
directly borders the lowest portion of the 132 Homer Street subdivision (“Lot 3”), and we are at 
the highest risk of flooding from this property’s runoff. We plead with you to take our concerns 
seriously. 
 
For decades, we have witnessed Lot 3 repeatedly pool with water - sometimes enough for 
ducks to swim in during the spring. The lot does not drain well naturally. Chapin Road has a high 
water table, and many homeowners on our street have had their basements flood more than 
once. We have seen numerous floods on this lot and the water would come directly into our 
basement, until we invested significant money in a French drain and sump pump system to 
keep it dry. 
 
When this subdivision was first proposed in September 2023, only four abutters were notified. 
Two of those - both living in nursing homes - could not attend the meeting. One of them, at 126 
Homer Street, lived directly beside Lots 2 and 3 on the opposite side. Along with our neighbor at 
51 Chapin Road, we voiced serious concerns, particularly about flooding. The subdivision was 
then approved with many exceptions and variances. Ultimately the Public Facilities Committee 
shared our concerns and did not feel it would be safe to grant the drain extension to allow 
development on Lots 2 and 3. 
 
We have reviewed the independent engineering analysis regarding this proposal and are deeply 
concerned by its findings. The applicant’s revised stormwater proposal assumes that this low 
area, that often forms a pond in the spring, can absorb enough water during major storms to 
prevent our home from flooding. We are not engineers, but after nearly four decades living 
beside this property, we know firsthand how it behaves. It is difficult to understand how land that 
struggles to handle normal seasonal water and rainfall can absorb large storms’ worth of 
rainwater. We ask that you read our engineers’ reports in full and take them seriously. 
 
This proposal does not appear to improve public safety or Chapin Road, but instead makes 
existing problems worse. Chapin Road currently lacks the space for emergency vehicles and 
garbage trucks to turn around safely. This proposal adds one more house with an even narrower 
road than originally proposed, to an already nonconforming cul de sac.  
 
Most difficult for us to understand is why existing homeowners should be asked to accept any 
increased risk of flooding or property damage to enable construction of what may be a 10,000 
plus square foot home. Why should long-standing residents bear additional risk so that a new, 
very large home can be built on land with known and longstanding flooding problems? Since we 
are the ones right beside Lot 3, this land is being developed at our expense.  
 
We respectfully ask the Board to please take us seriously. Many of us cannot afford to fix any 
problems that this subdivision will cause. 
 
 
Respectfully, 
Martin and Laurie Berinstein 
55 Chapin Road 
 



June 26, 2026  
 
Dear Members of the Board: 
 
We are writing to clarify the process following the June 1 hearing on the Chapin Road subdivision 
amendment. We and members of our neighborhood have written to the clerk and the Chair of this 
Board, as well as to the Engineering and Legal departments multiple times over the past weeks. 
We have several questions that have not been answered despite multiple written requests. 
 

1. The last plans submitted by the applicant were uploaded on May 28. It has been more 
than 3 weeks since the last meeting, and there are less than 3 weeks until the next 
meeting on July 13. We have asked Engineering if there have been any plans or other 
updates submitted directly to Engineering, or if all submissions will go through OpenGov. 
We have not yet received a clear answer on this point. It is our understanding that any 
plans submitted to Engineering should be public record at the time of submission. Can we 
have confirmation that plans from the applicant will only be reviewed by Engineering after 
they have been submitted to OpenGov? Since May 28, have there been any plans 
submitted directly to Engineering that have not been submitted to OpenGov? 
 

2. Our engineers identified what we believe to be critical flaws in the drainage analysis that 
the applicant submitted. Will Engineering formally review and comment on our engineers’ 
findings? This was requested by several board members at the June 1 meeting.  

 
3. Should we expect another set of revised plans before the next meeting, and what is the 

deadline for the applicant to submit, for public review, any new materials? Previously, new 
plans have been submitted on late Thursday/Friday, or sometimes Monday afternoon, for 
a Monday meeting. This leaves us and our Engineering team effectively no time to review 
the materials and nullifies the concept of public review.  
 

4. The Chair indicated to us that he intends to take a vote on July 13 for the next meeting 
due to “time constraints”. We inquired 4 times as to what the time constraints are that 
necessitate a vote at the next meeting but have not received a satisfactory answer. 
Currently, the state of the amendment is in flux, and at the last meeting there were many 
questions about what the Board is even tasked with evaluating. We would like to 
understand what constraints are forcing a vote when there still seems to be so much 
uncertainty.  
 

5. We have been told that the City of Newton’s public comment policy has been revised to 
allow for more than 3 minutes per person, if a party is representing multiple people – i.e., 
that our lawyer and engineers can have more than the previously allowed 3 minutes to 
convey vital, technical information that would help the Board make a more informed 
decision. The purpose of this change is to improve representation at public meetings and 
improve the communication of complicated topics during these meetings by allowing a 
more streamlined presentation of the public’s concerns. Will this format be adopted during 
the next hearing? 
 

Lastly, if any Board members would like to see the development site, which has been helpful to 
many city councilors, please contact myself (natalienoonan@outlook.com, 857-212-9637) or my 
neighbor Ingrid Schroffner (37 Chapin Road, ischroffner@verizon.net, 617-710-7118). 
 
Sincerely, 
Natalie and James Noonan, 126 Homer Street   



Joshua S. Goodman 
37 Chapin Road 

Newton, Massachusetts 02459 
(617) 930-8403 

 
 

June 10, 2026 
 
By Electronic Mail: zmelcher@newtonma.gov  
 
Newton Board of Survey 
Newton City Hall 
1000 Commonwealth Avenue 
Newton Centre, MA 02459 
 
Re: Chapin Road Subdivision – Engineering Review 
 
 
Dear Board of Survey, 
 
My family has lived at 37 Chapin Road for 26 years. As you’ve heard before, our street and 
basement have a history of flooding. Our entire neighborhood remains concerned with any 
flooding impacts from development on the subdivision at the end of our street.  
 
Since March 2025, when the proposal for the drain extension was before the Public Facilities 
Committee, we have seen a troubling cycle. First, the applicant’s engineer, Michael Kosmo, 
submits a plan to City Engineering. Engineering then approves it. Then we hire private 
engineers to review the plans, and they find critical flaws that went unnoticed by the City. This 
has happened with every submission for this site. Unfortunately, this cycle continues at the 
Board of Survey.  
 
We would like to highlight three specific problems the City Engineers did not call out in Ms. 
Harper’s most recent submission: 
 

1. The applicant did not include the pump system in their stormwater calculations. 
The central component of the current proposal is to replace the drain extension with a 
system that will pump stormwater runoff from the proposed driveway and road extension 
uphill into an infiltration basin. Yet, the stormwater model they submitted to the Board 
omitted the pump system entirely. That makes no sense to me. It made no sense to our 
engineers either. Even worse, City Engineering did not appear to catch this omission. It 
raises serious questions about whether the applicant’s engineers can be trusted to 
design such a complex system and whether City Engineering is doing proper review. 
This is not a typical building site for Newton, and this is not a typical stormwater 
management proposal.   
 

2. The applicant used the wrong soil type in their model to show better infiltration 
capacity. Different soil types infiltrate water at different rates. The low area of the 
subdivision has a top layer of soil that infiltrates water at around 1” per hour and the 
layer below that infiltrates water at over 8” per hour.  Since water infiltrates from the top 
down, the surface layer impacts the infiltration rate. However, the applicant’s engineer 



assumed that the lot would infiltrate water at over 8” per hour, completely ignoring the 
top layer of soil. That is contrary to the Massachusetts Stormwater Handbook, which 
states that the soil type with the slowest rate should be used for modeling. When our 
engineer ran the numbers using the correct rate, the petitioner’s current plans would 
flood abutters in even the 10-year storm. Again, we ask how the applicant’s engineer 
came to its favorable assumption and how City Engineering did not raise it.  Also, keep 
in mind, the lower lot is a pond during most springs and has a water table between 22-
32”.  Even the drainage assumption most favorable to the neighbors may be a pipe 
dream under real world conditions.   

 
3. The house included in the plan very likely violates Newton zoning ordinances and 

should not be acceptable for purposes of evaluating the amendment request. The 
plan for the house is sparse on details, but it does show the building foundation to be 
8.5’ below the first floor level, and the foundation for the garage 6.5’ below the first floor. 
The problem is that both the basement and the garage are built above the original grade. 
For zoning purposes, that makes the “basement” and garage the first story. If this house 
has a typical configuration, with a basement and two floors of living space, then it would 
need to be zoned as a 3 story house. The maximum by right is 2.5 stories. Yet the 
petitioner failed to point this out to you. We get the argument that this issue should be 
dealt with substantively at the building permit phase. But the point is that the petitioner 
failed to highlight a major assumption. It’s an important part of the story.  
 

There are other problems as well, but I wanted to keep this short. We have seen this process 
play out over and over again, and we have lost all confidence in the petitioner’s submissions.  I 
ask that when you review the applicant’s submission that you review our engineering reports 
carefully.  They have been the only reviews to identify repeated mistakes by the applicant’s 
engineer.  
 
One more important fact.  When this Board was considering the original subdivision of this site 
back in 2023, Mr. Daghlian, from City Engineering, specifically requested in his September 8 
memo that the plans show “the maximum footprint of a proposed dwelling.” We have no idea 
how the currently proposed house compares to the maximum allowed, but if that analysis was 
relevant back then, I don’t see how it is not relevant today. 
 
Thank you for your time and vigilance on this matter. It is important to our whole neighborhood. 
 
Sincerely, 
 
/s/ Joshua Goodman 
 
Joshua Goodman 
37 Chapin Road 
 
 
 



Joshua S. Goodman 
37 Chapin Road 

Newton, Massachusetts 02459 
(617) 930-8403 

 
 

May 27, 2026 
 
By Electronic Mail: zmelcher@newtonma.gov  
 
Newton Board of Survey 
Newton City Hall 
1000 Commonwealth Avenue 
Newton Centre, MA 02459 
 
Re: Chapin Road Subdivision 
 
 
Dear Board Members, 
 
I live on Chapin Road, only a few houses down from the subdivision behind 132 Homer Street. I 
am writing to express my concern about the proposed amendment to the plan of subdivision 
being proposed by Betsy Harper, the owner of Chapin Road Extension LLC.   
 
Stormwater runoff is a perennial problem in this neighborhood. Our street has been a sheet of ice 
in the winter.  Our basements have flooded in the spring. Many of us rely on multiple sump pumps 
to keep water out of our basements, particularly when a rainstorm coincides with the spring thaw. 
We cannot tolerate more water. I am not opposed to development on the site.  I am opposed to 
development without adequate diligence into the impact on my street and my basement, and I 
believe there is a major deficiency in the information being presented to you in support of Ms. 
Harper’s proposal.  
 
The Chapin Road Subdivision is ill-suited to development due to its high water table. For several 
months of the year, water ponds in the entirety of the low area of the lot. I have seen ducks swim 
there.  It is so ill-suited to development that this Board required a truly extraordinary condition to 
development in the existing plan -- extension of the municipal drain.  It is so ill-suited to 
development that even with five variances and strong public support from the City Engineer, Ms. 
Harper was unable to get City Council approval of her last development plan. Marc Laredo, then 
a member of the Public Facilities Committee, was very vocal with his concerns about the 
suitability of the site for development. His approach was simple. It was big-picture and it was 
common sense: given changing weather patterns, the increasing intensity of rainfall, the unique 
topography of the site, and the long history of flooding in the neighborhood, development could 
be the wrong answer, even if the petitioner’s plans complied with the minimum municipal 
requirements. 
 
Now Ms. Harper is asking you to amend the plan. Her new proposal removes the drain extension, 
which was the critical stormwater management feature in the existing plan. At the May 4 meeting 
she told you she is proposing this new plan because it is better for the neighbors. That is not true. 
She is proposing it because if you eliminate the requirement for a drain extension, she can avoid 
City Council and move directly to the building permit phase, which is not subject to public 



oversight. Please consider why she is doing this and whether her new plan is actually better for 
the public than the plan currently on file. 
 
In fact, her new proposal is deceptive. I encourage you to pressure test any supporting 
Engineering opinion upon which you must rely. The new proposal includes only one house 
because that feels less problematic from a stormwater management perspective -- less 
impervious surface, less runoff.  But there are multiple problems with it. When you look carefully, 
you will notice three things. First, the house is smaller than the maximum footprint allowed on that 
site. In other words, nobody would actually seek a building permit for that house. They would 
seek to maximize the space and increase the footprint, and that would render the stormwater 
management plan ineffective. Second, the house violates zoning requirements.  Its “basement” is 
above the existing grade, which means she is proposing a house that would exceed the 2.5 story 
limit in order to make her drainage plan seem feasible. Put simply, that house could not be built. 
Third, the surface area of the proposed access road aggregated with the surface area of the 
proposed driveway creates an impervious area that is larger than under the plan currently on file.  
If a drain extension is needed for the current plan, it (or a better option) is equally needed for her 
new one. 
 
I understand the house structure itself is not within your purview. However, approving a plan of 
subdivision without knowing that the site can support even one house would set in motion a chain 
of events that could cause serious harm to the neighborhood. 
 
It is unclear to me what standards you apply and what information you can consider. However, I 
ask that you please consider the fact that Ms. Harper’s new proposal relies entirely on the proper 
functioning of a mechanical pump system with no gravity-based backup solution. An engineer told 
us the pump system will require a maintenance plan that basically puts a commercial scale 
burden on a private homeowner. Nobody knows who will own the property in the future, and it 
seems like a bad idea to rely on homeowner compliance to protect our public road and 
basements. We have not found precedent for this solution in Newton other than the 40B 
commercial development at 528 Boylston Street.  It seems like a worse plan than the drain 
extension proposed last year. The only advantage is for Ms. Harper, who has a sale pending on 
the land that is contingent on your approval. I get the fact that there is a backup pump and a 
backup generator. However, the system requires maintenance, and it doesn’t just need to work 
for the next 10 years. It needs to work forever. 
 
Finally, at the Board of Survey Meeting on May 4, 2026, Ms. Harper had her lawyers and 
engineers speak on her behalf. Although members of the public were allotted 3 minutes to speak, 
Andrew Lee prohibited us from letting our lawyer speak for us. Given my lack of subject matter 
expertise, I needed him to represent me.  The result was that you missed out on a lot of 
information we had to share. Our homes are at risk. Please consider that there is more to the 
story than what you heard from the team of experts being paid by the developer to get the answer 
she wants.  And I ask that you please allow all or at least many of us to cede time to our attorney 
on June 4.  It is in the public’s best interest. 
 
Respectfully, 
 
/s/ Joshua Goodman 
 
Joshua Goodman 
cc: Andrew Lee 



 
June 17, 2026 
 
 
By Electronic Mail: zmelcher@newtonma.gov 
 
Newton Board of Survey 
Newton City Hall 
1000 Commonwealth Avenue 
Newton Centre, MA 02459 
 

Re: Request to amend subdivision,132 Homer Street, Newton - Waivers 
 
Dear Board Members: 
 
We have been told that the Board of Survey has little discretion on the Chapin Road subdivision 
amendment. If the amendment satisfies the Subdivision Control Law and the Newton Rules and 
Regulations, the Board needs to pass it. However, this application cannot satisfy all the rules. 
The application requests 4 waivers from the Rules and Regulations to construct the road 
extension. The Subdivision Control Law states that waivers may be granted if they are in the 
public interest and are consistent with the intent of the law. We think these waivers meet neither 
of those requirements. 
 
The applicant asks to create a roadway that is half the width of the Newton required minimum 
and 6 feet narrower than the state required minimum.  Beyond that, it has no sidewalks and no 
turnaround, both of which are required. The resulting road is so narrow that a fire engine would 
need to drive over the curb and onto a steep lawn to access the driveway. In an emergency, 
only a single fire engine would be able to fit in the access road, and the remaining emergency 
response vehicles including ambulances would be backed up on Chapin Road. The applicant’s 
justification for these waivers has nothing to do with safety, which is the intent of the law. Rather, 
it has everything to do with her private interest in the development of lots that have such a high 
water table that compliance with the regulations is impossible.  
 
We do not think it is in the public interest to waive provisions of a law that ensures road safety in 
order to enable a private real estate speculator to install a high maintenance, failure prone, 
experimental stormwater pump system on land with a frightfully high water table. We do not 
think it is in the public interest to create an even narrower dead end on an already 
nonconforming cul-de-sac, where garbage trucks, snow plows, fire engines, and other large 
vehicles already have to reverse down the street for lack of a turnaround. We do not think it is in 
the public interest to build a road that forces large vehicles (fire engines, moving trucks, etc.) to 
drive over a curb and onto a lawn to access the driveway. The fire department has stated that 
the proposed road complies with the fire code. This should be the bare minimum standard for 
road safety, not the sole consideration. The fact that something meets a minimum standard 
does not mean it’s a good idea. 
 
The end result of these waivers would be to allow the applicant to implement a fragile and high 
maintenance drainage system that is to our knowledge unprecedented in Newton. They plan to 
pump stormwater runoff from the base of the road uphill to an infiltration basin. This is a 
mechanical system that is in a constant fight against the natural flow of water, so they are 
shrinking the road to a stub to put less stress on the pumps. We are told that there will be a 
backup pump, high water alarm, backup generator, and an offsite service team on 24/7 standby. 

mailto:zmelcher@newtonma.gov


These are meant to reassure us of the system’s safety but only underscore its brittle nature. It 
can fail catastrophically, and we bear all the risk. The operations and maintenance plan 
submitted by the applicant also requires monthly inspections of the pump system, quarterly 
service, and inspections after any major storm. This is an intensive and financially burdensome 
maintenance requirement. It strains credulity that the future chain of homeowners will follow the 
plan in perpetuity. 
 
The road waivers make our street less safe. The justification for the waivers is to allow an 
inadequate drainage system to be implemented. These waivers are not in the public interest 
and subvert the intent of the Subdivision Control Law to provide adequate emergency access 
and adequate drainage. You have discretion to reject these waivers, and we ask that you please 
do so. 
 
Sincerely, 
 
Raphael Bruckner and Karolina Mizeracka 
51 Chapin Road, Newton, MA  
 
Martin and Laurie Berinstein 
55 Chapin Road, Newton, MA 
 
Natalie and James Noonan 
126 Homer Street, Newton, MA 
 
Christopher Inra and Jaclyn LoPiccolo 
132 Homer Street, Newton, MA 
 
Haren Nayagan and Caitlin Kelly 
17 Chapin Road, Newton, MA 
 
Gary Sant and Janelle Phillips 
23 Chapin Road, Newton, MA 
 
Michael and Serene Victor 
27 Chapin Road, Newton, MA 
 
Joshua Goodman and Ingrid Schroffner 
37 Chapin Road, Newton, MA 
 
David Dagg and Stacey Sacks 
44 Chapin Road, Newton, MA 
 
Scott and Anne Ewart 
56 Chapin Road, Newton, MA 



 

 

 
Dennis A. Murphy, Esq. 
dgusmurphy@gmail.com 
781-588-7881  
       May 29, 2026 
 
By Electronic Mail: zmelcher@newtonma.gov 
 
Newton Board of Survey 
Newton City Hall 
1000 Commonwealth Avenue 
Newton Centre, MA 02459 
 

Re: Request to amend subdivision,132 Homer Street, Newton  
             . 

Dear Board Members: 
 

This letter supplements the one I submitted last week dated May 19, 2026 on behalf of 
the neighbors, who are copied below. As promised, enclosed are peer review reports from two 
engineers who both evaluated this project and testified to the Public Facilities Committee last 
year. These engineering reports show the subdivision amendment cannot be approved because 
the new stormwater pump would not provide adequate drainage for the road, as the law requires. 

 
Applicant’s proposed amendment to the recorded subdivision plan would substitute an 

unprecedented pump mechanism for the municipal stormwater drain extension that was a 
covenant condition of the original subdivision approval. As a direct result of this proposed 
change in stormwater management for the subdivision, adjacent properties located at 55 Chapin 
and 126 Homer would be at risk for increased flooding. To appreciate the peer reviewers’ 
reports, the Board should understand what it is being asked to approve: 
 

• eliminate the municipal gravity storm drain and substitute a stormwater pump that would 
force stormwater runoff from the catch basin in the road uphill onto private property 

 
• convert the subdivision road into a private way narrower and shorter like a driveway, but 

increase impervious coverage of the roadway drainage due to the elimination of pavers 
 

• create a single new lot instead of two, but without any reduction in overall impervious 
area if the new house were built to the extent allowed within the FAR 
 

• require the same subdivision rule/reg waivers, except the road would be six feet narrower 
and would not have any radii for vehicles to turn around 
 

• there has been no new testing in the past year since June 2025, so the groundwater and 
soil conditions remain unchanged from the Public Facilitates Committee hearing. 
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According to the peer reviews, Applicant’s engineer has not provided enough information 
for the Board to make an informed judgment that the substitute stormwater system would 
provide adequate drainage for the proposed amendment to the subdivision: 

 
• pumping stormwater for a residential subdivision would be “unprecedented” in Newton, 

and “should be discouraged” according to the engineers. (Chessia, p. 4, ¶ 4; Keller, p. 1) 
 

• Applicant has not provided sizing calculations for the pump, and their stormwater report 
does not even evaluate using a pump instead of a gravity stormwater drain. Pumping 
stormwater is not equivalent to a sewer force main. (Chessia, p. 4, ¶¶ 3-5; Keller, p. 1-2) 
 

• The pump chamber and storage tank sized for a 5 year storm would overflow in larger 
storm events, such as the 10, 25 and 100 year storms. (Chessia, p. 4, ¶ 3; Keller, p. 3) 
 

• site conditions with shallow groundwater and loamy soils have not changed, so the 
infiltration rate should be an inch an hour, not 8.27”/hr as Applicant’s calculation uses. 
(Chessia, p. 5, ¶ 10; Keller, p. 2) 
 

• The proposed pump system does not comply with several mandatory Stormwater 
Standards, including peak rate attenuation (Std. 2). (Chessia, p. 5, ¶¶ 6-10) 

 
• As a result of these deficiencies in the proposed stormwater design, abutting properties 

(especially 55 Chapin and 126 Homer) would be flooded during large storms. (Chessia, p. 
5-6, ¶ 10; Keller, p. 2) 

 
Here is a list of the missing information that should be evaluated before any 

determination can be made about whether the pump system would provide adequate drainage: 
 
1. Pump sizing calculations, assuming maximum FAR development of the lot 
2. Stormwater calculations showing the pump system drains all required storms using t

 the correct infiltration rate without runoff onto abutting properties 
3. Examples of similar stormwater pumping systems with their track record 
4. Watershed plans showing offsite areas that contribute runoff to the site 
5. Mounding analysis for each infiltration basin that lacks 4’ separation to groundwater 
6. Cut/fill analysis showing contours pre and post development and total volume of fill 
7. Final grading plan to show slopes to downgradient properties 
8. Time of concentration analysis showing no flooding onto adjacent properties  
9. Enforceable easements so the City can access infrastructure to maintain or repair it 
10. Operation and maintenance procedures for the catch basins, pump chamber, storage 

tank and generator. 
 

I look forward to addressing these issues with the Board at the next hearing.  
 

       Very truly yours,    
       /s/ Dennis A. Murphy    
       Dennis A. Murphy 
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Encl.

cc:   
 
Raphael Bruckner and Karolina Mizeracka 
51 Chapin Road, Newton, MA 
 
Martin and Laurie Berinstein 
55 Chapin Road, Newton, MA 
 
Natalie and James Noonan 
126 Homer Street, Newton, MA 
 
Christopher Inra and Jaclyn LoPiccolo 
132 Homer Street, Newton, MA 
 
Shirley Salomon and Brandon Zimmerman 
10 Chapin Road, Newton, MA 
 
Naomi Zygiel 
16 Chapin Road, Newton, MA 

 
Haren Nayagan and Caitlin Kelly 
17 Chapin Road, Newton, MA 
 
Gary Sant and Janelle Phillips 
23 Chapin Road, Newton, MA 
 
Avraham Almozlino 
24 Chapin Road, Newton, MA 
 
Michael and Serene Victor 
27 Chapin Road, Newton, MA 
 
Joshua Goodman and Ingrid Schroffner 
37 Chapin Road, Newton, MA 
 
David Dagg and Stacey Sacks 
44 Chapin Road, Newton, MA 
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Chessia Consulting Services, LLC 

Memo 
To: Newton Board of Survey 
From: John C. Chessia, P.E. 
CC:  Dennis Murphy, Esq. 
Date: May 29, 2026 
Re: Proposed amendment to subdivision at 132 Homer, Newton MA 

Chessia Consulting Services, LLC has reviewed the proposed amendment dated April 8, 
2026, to the Definitive Subdivision Plan recorded in 2024, which I previously reviewed in 
connection with the drain extension heard by the Newton City Council Public Facilities 
Committee. The Board of Survey’s approval of the Definitive Subdivision Plan was 
conditioned on the extension of a stormwater drain along Chapin Road to the project site. 
After two unsuccessful attempts to extend the municipal storm drain, Applicant now proposes 
to modify the subdivision to eliminate the storm drain, and substitute an underground 
stormwater pumping system. Instead of allowing stormwater to flow by gravity into the 
municipal drainage system, the proposed amendment would pump stormwater from a new 
road uphill onto private property. To my knowledge, no such arrangement for stormwater has 
ever been approved in the City of Newton, or anywhere else for a residential subdivision that 
I am aware of. 
 
For background, I have been a registered professional engineer in the Commonwealth of 
Massachusetts continuously since 1993. My practice specialty is general civil engineering in 
relation to real estate development projects, including stormwater and wastewater 
engineering.  I have designed comprehensive permit projects, wastewater treatment plants 
and numerous other site development projects.  I have assisted other engineering companies 
with stormwater designs and quality control reviews.  I have performed hundreds of peer 
review assignments on behalf of municipal boards and commissions across the 
Commonwealth, including recent residential subdivision projects in Norwell and Easton MA.   
 
Materials reviewed: 
 
• “Chapin Road Extension Definitive Subdivision Plan Newton, MA” dated August 9, 

2023, revised 10/4/23 and 11/6/23, consisting of 7 Sheets prepared by Everett M. 
Brooks Company (the “Definitive Subdivision Plans”);  

 
• “Chapin Road Extension Definitive Subdivision Plan Newton, MA” dated April 8, 2026, 

consisting of 4 Sheets prepared by Everett M. Brooks Company (the “Amended 
Subdivision Plans”); This plan was revised on May 27, 2026 
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• Requests to withdraw petition for main drain extension dated January 17, 2024 and 

December 12, 2025. 
 
• Stormwater Report prepared for Chapin Road Extension, LLC dated April 6, 2026, 

prepared by Everett M. Brooks Company; 
 
• Memo from City Engineer to Board of Survey dated April 30, 2026. 
 
• Memo to City Engineer from Everett M. Brooks Company, dated May 27, 2026 
 
My review is focused on the stormwater and civil design aspects of the proposed amendment.  
I observed the project area from abutting properties during a site visit to review conditions. 
Based on my review and observations, my professional opinion is that this submission 
remains incomplete, cannot be fully evaluated for compliance, and no action can be taken on 
the requested amendment until these omissions are remedied. In particular, I have reviewed 
the proposed amended subdivision for compliance with general engineering design 
standards, and for compliance with the following laws, rules and regulations: 
 
 Subdivision Control Law, G.L. c. 41, § 81M-81BB 

 
 Newton Rules and Regulations of the Planning Board acting as a Board of Survey (1997) 

 
 City of Newton Stormwater Management and Erosion Control Rules & Regulations (2022) 

 
 City of Newton Ordinance No. C-8, Art. VIII Stormwater Management and Erosion Control 

 
 Massachusetts Stormwater Regulations and the Massachusetts Stormwater Handbook, 

which apply because the proposed amendment triggers the need for a Major Permit. 
   
Project Site: 
 
The Project Site is located at the east end of Chapin Road, north of the Aqueduct and south 
of Homer Street. The Site abuts residential dwellings along Homer Street to the north and 
east and Chapin Road to the west. The raised Aqueduct and the Newton Center Playground 
are south of the property.   
 
Much of the Site is grassed with some wooded areas along the perimeter of the property.  
Topographically, there is generally a fairly steep slope from the north to a confined low area 
at the end of Chapin Road between the Aqueduct and slope north of the roadway extension.  
Other offsite areas primarily from the north and west all drain to this low area.  The low area  
extends into 126 Homer Street although at a slightly higher elevation.  There is a slope from 
the #55 Chapin Road into the site as well as #55 Chapin Road is approximately 3 feet higher 
than the site based on MassGIS LiDAR contour data.   
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There have been some soil investigations performed that indicated seasonal high water at 22 
to 32 inches below grade. More recent testing performed in 2025 indicates loamy sand in a 
mixed B/C soil layer above the sand. As with prior testing, the seasonal high groundwater is 
relatively shallow, in particular in the existing low area on the property, which reportedly 
sometimes holds standing water in the spring. 
 
Summary of findings: 
 
The plans, reports and data supplied by Applicant’s engineer regarding the proposed 
amendment to the recorded subdivision plans do not provide sufficient information for the 
Board to make an informed judgment. From my review of these materials, it is not clear the 
unconventional pumping of stormwater collected on a road onto private property provides 
adequate drainage for the subdivision in lieu of the municipal stormwater drain on which the 
original subdivision was conditioned.  The Applicant’s Stormwater Report dated April 6, 2026 
provides no calculations for the proposed pump. In fact the word “pump” does not appear in 
that 107 page report. If the Applicant’s engineer has not evaluated the efficacy of using an 
untested pump instead of the conventional storm drain, then it is difficult to see how this Board 
could approve it as a substitute for the drain extension. 
 
The revised design includes a stub extension of the existing Chapin Road roadway.  The prior 
subdivision endorsed by the Board could not meet all of the conditions of approval as the 
required drain extension was not approved by the City. The status of the land overall is unclear 
as one of the lots has been conveyed and this project proposes a different roadway layout 
compared to the prior plan, as shown below.  The initial submission utilized permeable pavers 
for the driveways and assumed no runoff from the driveways into the roadway.  Although the 
design of the permeable pavers was inconsistent with DEP requirements the assumptions for 
the drain extension assumed less pavement into the roadway than the current plan, see 
figures below. 
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1. Although the amendment would eliminate one lot, the amount of impervious coverage would 
increase if the Floor Area Ratio (“FAR”) were developed to the maximum allowed. 

 
2. The amendment would change Chapin Road extension to a “Private Road”, which presumes 

it will not be accepted by the City as a public way, and would require easements for the City 
to access the proposed private way and utilities. The proposed roadway extension is listed as 
an easement to the City, but those easement rights would not cover the generator (which is 
not allowed in the roadway) or the subsurface infiltration system (which would be located on 
private property). 

 
3. As designed, the new roadway slopes down into Chapin Road. It proposes a pair of catch 

basins to collect stormwater at the property line where it connects to the roadway layout.  The 
catch basins would flow into an underground pump chamber that would pump the runoff uphill 
into a subsurface infiltration system on private property. If the catch basins, pump system or 
infiltration system are not maintained properly, runoff would flow into Chapin Road.  The 
revised submittal dated 5/27/26 adds an additional storage tank that appears to be designed 
to receive runoff from the pump chamber in the event of a failure or flows in excess of the 
pump system’s capacity.  There is a detail of the storage tank, which indicates that the tank is 
a 2,500 gallon tank.  It is  14 foot long by 8 foot wide by 4 foot depth (to the outlet pipe).  The 
detail has an outlet invert but only a pipe into the tank is indicated on the plan.  The memo 
dated May 27, 2026 to the City Engineer claims that the tank will hold 4.29’ (sic) (presumed 
to mean inches) of runoff from a 5 year storm event.  The volume has not been justified with 
any supporting calculations.  Although the tank would reportedly hold the volume of a 5 year 
storm, this is not consistent with design requirements as runoff is calculated for larger storms 
and if there is an issue with a proposed system the impacts are typically a result of extreme 
storm events.  Smaller storm events are typically less of a concern.  It is also stated that this 
tank would be pumped out if it fills.  There is a question of how one would know ever know if 
it filled or received any water whether from excess runoff pump failure or leakage as it is 
located within the seasonal high groundwater table.  There are no floats, alarms, etc. indicated 
in the overflow storage tank.   

 
4. Pumping stormwater runoff from a new roadway onto private property over which the City has 

no easement rights would be unprecedented in Newton and deviates from the typical method 
of stormwater runoff management. As explained below, this unconventional proposal does 
not comply with existing standards, rules and regulations for municipal stormwater 
management.  The supporting memo to the City Engineer dated 5/27/2026 claims that this 
system is not unique, but references stormwater and wastewater systems  Wastewater 
pumping systems have an entirely different flow regime and are not a reasonable comparison.  
I have never seen a stormwater pumping station proposed for a definitive subdivision and I 
have over 40 years of experience in this field.  They are commonly used for wastewater and 
septic systems and smaller pump systems are typically used for groundwater control 
associated with foundations and basements.  This would be a unique system for a definitive 
subdivision despite the Applicant’s claims to the contrary.   
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5. There are no calculations for the proposed pump system to demonstrate that it will function to 
control peak runoff rates from the site.  Insufficient data has been provided to demonstrate 
that the pump will actually control flow from the roadway and site. Typically SDR 35, the 
specified pipe for the force main, is for gravity applications not for a pressurized pipe as 
proposed in this design. The force main should use a suitable pipe for the application. 

 
6. The proposed water lines are not feasible to construct consistent with the trench detail.  The 

water line essentially touches the property line at the northwest corner of the proposed 
roadway extension and is 12 inches +/- from the retaining wall at 56 Chapin Road.  Although 
the pipe dimensions for the water lines are not specified, the Typical Water Trench Detail has 
18” of excavation beyond the pipe on both sides.  The design requires an easement from 56 
Chapin Road to allow this construction to proceed and would impact the existing retaining 
wall.  

 
Non-compliance with standards 
 
Based on the amount of impervious area, the proposed amendment would require a Major 
Stormwater Permit from the City, which in turn triggers compliance with the Massachusetts 
Stormwater Handbook: 
 
“Projects shall comply with the Stormwater Standards of the most recent version of 
Massachusetts Stormwater Management Handbook (Handbook), and the City of Newton 
General Construction Detail Book and Streets Design Guide. Where an inconsistency exists 
between the Handbook and these Regulations, the stricter shall apply.”   Newton Stormwater 
Regulations dated 4/15/22  
 
I have identified several aspects of the proposed amendment that do not conform to the 
Handbook, based on the information provided to date. 
 

7. Watershed plans do not include the entire tributary area to the low area on the site.  The low 
area has been analyzed to include off site areas, including 126 Homer, but the plans have not 
been provided.  Some of this data has been previously provided but should be part of the 
current record. 

 
8. The Stormwater Handbook, Volume 3 Chapter 1 page 28, requires a mounding analysis 

where there is less than four feet of separation from groundwater and infiltration is used as 
part of Standard 2 Peak Rate Attenuation. None of proposed systems provides four feet of 
groundwater separation. Yet, all three subsurface systems utilize infiltration to provide peak 
rate attenuation . Mounding analyses for each system would therefore be required, but none 
has been submitted.  If mounding calculations indicate that the groundwater mound reaches 
the stone it will impact the ability of soil to infiltrate runoff and no consideration of the impacts 
of limited depth to groundwater were considered as part of the runoff analysis. 

 





 

May 26, 2026     
 
 
Newton Planning Board, acting as the Board of Survey 
Newton City Hall 
1000 Commonwealth Avenue 
Newton Centre, MA  02459 
  
  
RE: Stormwater Drainage Comment 

Chapin Road Extension and Lot A Development 
Chapin Road, Newton, MA 
 

Dear Members of the Board, 
 
At the request of the Chapin Road neighbors, I have reviewed the Definitive 
Subdivision Plan submitted to the Board and the comments from the City DPW 
Engineering Division, including supplemental information for the above referenced 
project.  The submitted documents reviewed are listed below: 

  
• Chapin Road Extension, Definitive Subdivision Plan, Newton MA, dated April 8, 

2026, prepared by Everett M. Brooks Company. 

• City of Newton DPW Engineering Division Memorandum, dated no date. 

• Stormwater Report, Chapin Road Extension, Newton, Massachusetts, 
prepared by Everett M. Brooks Company, dated April 6, 2026. 

• Previously submitted - Chapin Road Extension Definitive Subdivision Plan 
Newton MA, dated August 9, 2023, latest revision date 11/6/23, prepared by 
Everett M. Brooks Company. (7 sheets) 

• Previously submitted - Site Plan of Land in Newton, MA Lots 1 & 2 Chapin 
Road Extension, dated July 17, 2025, prepared by Everett M. Brooks 
Company. (4 sheets) 

• Drainage Calculations for Main Drain Extension, Lots 2 & 3, Chapin Road 
Extension, revision dates May – July 2025, prepared by Everett M. Brooks 
Company. 

1. The stormwater report was prepared to represent the stormwater management for 
the proposed Chapin Road Extension and the construction of a single-family home 
located on the subject property.   

o Stormwater pump systems for roadway drainage are not typical 
engineering practice.  These systems require extensive long-term 
maintenance and will be the responsibility of the property owner.  In my 
experience, I typically see pumped systems used in more urban 
settings for floor drains in underground garage structures that need 
drainage for incidental runoff such as snow melt or small apron 
drainage or foundation drain sump pumps for groundwater conditions 
only and not for stormwater runoff from roadways or driveways.  In my 
professional opinion, stormwater pumped systems should be 
discouraged. 

o No pump sizing calculations were provided to verify whether the pump 
system can accommodate the flows generated during all storm events 



 

as the design has anticipated.  A generator is provided as backup 
power, but the system should also be provided with backup storage 
capacity should the pumps breakdown.  A backup storage tank location 
and sizing calculations should be provided for up to the 100-year storm 
event. 

o The existing natural depression area located within the easterly portion 
of the site has been modeled with a high exfiltration rate of 8.27 in/hr 
which represents sandy material.  Since this area will not be altered, the 
most restrictive existing layer should be used in the drainage analysis.  
Test Pit #2 was completed within the depression area and indicates the 
first 12 inches consists of sandy loam.  Sandy loam material has an 
infiltration rate of 1.02 in/hr before transitioning to the lower sand layers 
and seasonal high groundwater indicated at approximately 24-32” from 
the surface grade.  The depression exfiltration rate should be adjusted 
to better match the existing conditions on site in the drainage analysis. 

o The adjustment to the exfiltration rate and watershed surface conditions 
may impact the peak rates of runoff and peak volume analysis resulting 
in potential flooding impacts to downgradient abutters, specifically #55 
Chapin Road and #126 Homer Street. This should be reviewed. 

o The drainage is designed assuming that all runoff being directed 
towards the two new catch basins will be collected into the proposed 
system with no bypass, although Chapin Road grading continues in a 
westerly direction away from the site.  It is difficult to see how all the 
runoff will be collected.  The Chapin Road Extension grading should be 
adjusted such that the location of the catch basins is at a low point to 
encourage runoff to drain to the proposed system and not bypass onto 
Chapin Road.  This could potentially steepen the proposed driveway 
grades which are currently proposed at approximately 10% already.  
This should be addressed on the plans to ensure all stormwater runoff 
is collected by the proposed drainage as designed. 

o The report includes watershed plans for the subject property but does 
not provide a watershed illustrating the off-site watershed (upgradient) 
that contributes to the stormwater on the property within the natural 
depression along the easterly side of the property.  

o The limit of the natural depression located on #126 Homer Street to the 
east should be reviewed to confirm that the project will not increase 
flooding on this abutting property. 

o The depression area watershed should not include new woods as no 
new woods are being created.  Actually, existing woods are being 
removed and only an arborvitae landscape strip is being proposed as 
new landscaping along the Chapin Road property lines. 

o The time of concentration (Tc) for the natural depression subcatchment 
area in the proposed conditions is shown as slightly longer than existing 
conditions due to the methodology used.  Tc is defined as the time 
required for runoff to travel from the most hydraulically distant point of a 
subcatchment area to the point of collection.  A shorter Tc results in a 
higher peak flow rate and a longer Tc typically results in a lower and 
more spread-out flow through the storm event.  It is anticipated that the 
Tc should be the same or shorter than the existing conditions with 
proposed grading depending on the Tc flow path and or the adjustment 



 

in the watershed area with the removal of new woods area.  The 
analysis should be adjusted as this may underestimate the flooding 
within the low area within the site and on adjacent properties in the post 
development conditions. 

o All the subsurface chamber systems are proposed within 4 ft of 
seasonal high groundwater as determined by test pit logs within or near 
each system.  Per the MassDEP stormwater handbook, all systems that 
attenuate the peak discharge from the 10-year storm event or higher 
and are within 4 ft of seasonal high groundwater are required to perform 
a mounding analysis.  The mounding analysis must demonstrate that 
the system can fully dewater within 72-hours and show that the 
groundwater mound that forms below the system will not break out 
above the bottom of the system and impact the infiltration function or 
capacity of the system. 

o The operation and maintenance procedures should be provided, 
including the responsible party being clearly identified as the property 
owner for all the stormwater facilities on site including but not limited to 
the catch basins, pump chamber, storage tank, subsurface chamber 
systems, and the backup generator. 

o It is noted that the City will have a utility easement in the private way, 
but the limit of the utility easement should include the subsurface 
chamber system that collects flow from the pump chamber as well as 
the proposed generator and storage tank.  It is assumed that if the 
system fails or is not maintained, the City will be required to address the 
failure/maintenance.  Will there be any contingency plan should the 
property owner not properly maintain the system for the City to enforce 
maintenance?  Since the roof chamber systems are part of the overall 
stormwater system to reduce the flooding off site, the subsurface 
chamber systems should also be provided with access easements so 
should the City need to inspect the systems they have access.  

o Further detail on the impervious membrane on the downgradient side of 
each chamber system should be provided for proper installation to 
prevent breakout on the downgradient slope.   

2. The previously approved subdivision provided the ability for emergency vehicles to 
turn around.  This layout requires emergency vehicles to back out of the property 
and down Chapin Road.  The vehicle turning movement sketch shows a bus 
driving over vertical granite curbing and grassed areas to pull into the driveway. 
This does not seem feasible.  It is likely that vehicles will not be able to turn 
around. 

3. Several waivers are requested under the Definitive Subdivision Rules and 
Regulations for the Chapin Road Extension as proposed.  Understanding that 
minimum impervious surface is preferred, the proposed 12 ft roadway width does 
not meet the minimum 18 ft typically required by the Newton Fire Department.  A 
bus turning movement is shown on the plans that illustrates that a larger vehicle 
cannot turn into the driveway without encroaching onto the lawn area on both sides 
of the driveway and there does not seem to be any area to turn around.  As noted 
in the City Engineer’s report, these safety concerns should be reviewed and 
approved by the Fire Department.  This approval should be provided for the record. 

4. As stated in the City Engineer’s report, the generator must comply with the setback 
requirement of 15 ft from the property line. 



 

5. The typical road section and driveway apron details provided do not match the site 
plan layout.  The details show sidewalks on both sides of the road extension and 
driveway. 

Please feel free to call me with any questions or to request additional information. 
 
Very truly yours, 
 
MERRILL ENGINEERS AND LAND SURVEYORS 
 
 
________________________ 
Deborah W. Keller, P.E. 
Director of Engineering 
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Chessia Consulting Services, LLC 

Memo 
To: Newton Board of Survey 
From: John C. Chessia, P.E. 
CC:  Dennis Murphy, Esq. 
Date: May 29, 2026, Updated 7-1-2026 
Re: Proposed amendment to subdivision at 132 Homer, Newton MA 

Chessia Consulting Services, LLC has reviewed the proposed amendment dated April 8, 
2026, to the Definitive Subdivision Plan recorded in 2024, which I previously reviewed in 
connection with the drain extension heard by the Newton City Council Public Facilities 
Committee. The Board of Survey’s approval of the Definitive Subdivision Plan was 
conditioned on the extension of a stormwater drain along Chapin Road to the project site. 
After two unsuccessful attempts to extend the municipal storm drain, Applicant now proposes 
to modify the subdivision to eliminate the storm drain, and substitute an underground 
stormwater pumping system. Instead of allowing stormwater to flow by gravity into the 
municipal drainage system, the proposed amendment would pump stormwater from a new 
road uphill onto private property. To my knowledge, no such arrangement for stormwater has 
ever been approved in the City of Newton, or anywhere else for a residential subdivision that 
I am aware of. 
 
For background, I have been a registered professional engineer in the Commonwealth of 
Massachusetts continuously since 1993. My practice specialty is general civil engineering in 
relation to real estate development projects, including stormwater and wastewater 
engineering.  I have designed comprehensive permit projects, wastewater treatment plants 
and numerous other site development projects.  I have assisted other engineering companies 
with stormwater designs and quality control reviews.  I have performed hundreds of peer 
review assignments on behalf of municipal boards and commissions across the 
Commonwealth, including recent residential subdivision projects in Norwell and Easton MA.   
 
Materials reviewed: 
 
• “Chapin Road Extension Definitive Subdivision Plan Newton, MA” dated August 9, 

2023, revised 10/4/23 and 11/6/23, last revision 6-25-26 consisting of 7 Sheets 
prepared by Everett M. Brooks Company (the “Definitive Subdivision Plans”);  

 
• “Chapin Road Extension Definitive Subdivision Plan Newton, MA” dated April 8, 2026, 

consisting of 4 Sheets prepared by Everett M. Brooks Company (the “Amended 
Subdivision Plans”); This plan was revised on May 27, 2026 
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• Requests to withdraw petition for main drain extension dated January 17, 2024 and 

December 12, 2025. 
 
• Stormwater Report prepared for Chapin Road Extension, LLC dated April 6, 2026, last 

revised 6-24-26 prepared by Everett M. Brooks Company; 
 
• Drain Pump Design calculations dated June 26, 2026, prepared by Everett M. Brooks 

Company 
 
• Memo from City Engineer to Board of Survey dated April 30, 2026. 
 
• Memo to City Engineer from Everett M. Brooks Company, dated May 27, 2026 
 
• Memo to City Engineer from Everett M. Brooks Company, dated June 26, 2026 
 
My review is focused on the stormwater and civil design aspects of the proposed amendment.  
I observed the project area from abutting properties during a site visit to review conditions. 
Based on my review and observations, my professional opinion is that this submission 
remains incomplete, cannot be fully evaluated for compliance, and no action can be taken on 
the requested amendment until these omissions are remedied. In particular, I have reviewed 
the proposed amended subdivision for compliance with general engineering design 
standards, and for compliance with the following laws, rules and regulations: 
 
• Subdivision Control Law, G.L. c. 41, § 81M-81BB 

 
• Newton Rules and Regulations of the Planning Board acting as a Board of Survey (1997) 

 
• City of Newton Stormwater Management and Erosion Control Rules & Regulations (2022) 

 
• City of Newton Ordinance No. C-8, Art. VIII Stormwater Management and Erosion Control 

 
• Massachusetts Stormwater Regulations and the Massachusetts Stormwater Handbook, 

which apply because the proposed amendment triggers the need for a Major Permit. 
   
Project Site: 
 
The Project Site is located at the east end of Chapin Road, north of the Aqueduct and south 
of Homer Street. The Site abuts residential dwellings along Homer Street to the north and 
east and Chapin Road to the west. The raised Aqueduct and the Newton Center Playground 
are south of the property.   
 
Much of the Site is grassed with some wooded areas along the perimeter of the property.  
Topographically, there is generally a fairly steep slope from the north to a confined low area 
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at the end of Chapin Road between the Aqueduct and slope north of the roadway extension.  
Other offsite areas primarily from the north and west all drain to this low area.  The low area  
extends into 126 Homer Street although at a slightly higher elevation.  There is a slope from 
the #55 Chapin Road into the site as well as #55 Chapin Road is approximately 3 feet higher 
than the site based on MassGIS LiDAR contour data.   
 
There have been some soil investigations performed that indicated seasonal high water at 22 
to 32 inches below grade. More recent testing performed in 2025 indicates loamy sand in a 
mixed B/C soil layer above the sand. As with prior testing, the seasonal high groundwater is 
relatively shallow, in particular in the existing low area on the property, which reportedly 
sometimes holds standing water in the spring. 
 
Summary of findings: 
 
The plans, reports and data supplied by Applicant’s engineer regarding the proposed 
amendment to the recorded subdivision plans do not provide sufficient information for the 
Board to make an informed judgment. From my review of these materials, it is not clear the 
unconventional pumping of stormwater collected on a road onto private property provides 
adequate drainage for the subdivision in lieu of the municipal stormwater drain on which the 
original subdivision was conditioned.  The Applicant’s Stormwater Report dated April 6, 2026 
provides no calculations for the proposed pump. In fact the word “pump” does not appear in 
that 107 page report. If the Applicant’s engineer has not evaluated the efficacy of using an 
untested pump instead of the conventional storm drain, then it is difficult to see how this Board 
could approve it as a substitute for the drain extension. 
They have provided pump calculations but it is still a non-typical system despite something 
that was done in 1997 by the Everett M. Brooks Company. 
 
The revised design includes a stub extension of the existing Chapin Road roadway.  The prior 
subdivision endorsed by the Board could not meet all of the conditions of approval as the 
required drain extension was not approved by the City. The status of the land overall is unclear 
as one of the lots has been conveyed and this project proposes a different roadway layout 
compared to the prior plan, as shown below.  The initial submission utilized permeable pavers 
for the driveways and assumed no runoff from the driveways into the roadway.  Although the 
design of the permeable pavers was inconsistent with DEP requirements the assumptions for 
the drain extension assumed less pavement into the roadway than the current plan, see 
figures below. 
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1. Although the amendment would eliminate one lot, the amount of impervious coverage would 

increase if the Floor Area Ratio (“FAR”) were developed to the maximum allowed. 
Not addressed. 
 

2. The amendment would change Chapin Road extension to a “Private Road”, which presumes 
it will not be accepted by the City as a public way, and would require easements for the City 
to access the proposed private way and utilities. The proposed roadway extension is listed as 
an easement to the City, but those easement rights would not cover the generator (which is 
not allowed in the roadway) or the subsurface infiltration system (which would be located on 
private property). 
Not addressed. 

 
3. As designed, the new roadway slopes down into Chapin Road. It proposes a pair of catch 

basins to collect stormwater at the property line where it connects to the roadway layout.  The 
catch basins would flow into an underground pump chamber that would pump the runoff uphill 
into a subsurface infiltration system on private property. If the catch basins, pump system or 
infiltration system are not maintained properly, runoff would flow into Chapin Road.  The 
revised submittal dated 5/27/26 adds an additional storage tank that appears to be designed 
to receive runoff from the pump chamber in the event of a failure or flows in excess of the 
pump system’s capacity.  There is a detail of the storage tank, which indicates that the tank is 
a 2,500 gallon tank.  It is  14 foot long by 8 foot wide by 4 foot depth (to the outlet pipe).  The 
detail has an outlet invert but only a pipe into the tank is indicated on the plan.  The memo 
dated May 27, 2026 to the City Engineer claims that the tank will hold 4.29’ (sic) (presumed 
to mean inches) of runoff from a 5 year storm event.  The volume has not been justified with 
any supporting calculations.  Although the tank would reportedly hold the volume of a 5 year 
storm, this is not consistent with design requirements as runoff is calculated for larger storms 
and if there is an issue with a proposed system the impacts are typically a result of extreme 
storm events.  Smaller storm events are typically less of a concern.  It is also stated that this 
tank would be pumped out if it fills.  There is a question of how one would know ever know if 
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it filled or received any water whether from excess runoff pump failure or leakage as it is 
located within the seasonal high groundwater table.  There are no floats, alarms, etc. indicated 
in the overflow storage tank.   
The system has been revised to a single 12,000 gallon tank (0.0368 ac-ft or 1,604 cubic feet).  
The proposed tank is 10’ wide x 17’ long x 16’ deep.  The tank is large enough to hold the 100 
year storm based on the house and driveway design submitted. 
Issues with the pump chamber: 

• Almost the entire tank is in the seasonal high groundwater. 
• The tank requires 40 inches of concrete to prevent the tank from buoyant forces (i.e. 

the tank would float without the concrete)  There is no indication that the concrete is 
actually connected to the tank.  The tank sits on the concrete.  If not properly connected 
the concrete would not prevent the tank from lifting due to buoyant forces.  Typically 
the weight is put on top of the tank.  There is no data on how the tank secured to the 
concrete below,  Any fasteners would need to be sufficient for the uplifting force.  Is the 
concrete bottom of the tank designed to connect to the concrete counterweight without 
cracking due to point loads at the connections? 

• How will the tank be waterproofed? Will it be tested as leaking groundwater would take 
up capacity? 

• What is the cycle time of the pump?  Pumps have a required rest between cycles such 
that the pump does not burn out.  No data on this aspect has been provided. 
 

4. Pumping stormwater runoff from a new roadway onto private property over which the City has 
no easement rights would be unprecedented in Newton and deviates from the typical method 
of stormwater runoff management. As explained below, this unconventional proposal does 
not comply with existing standards, rules and regulations for municipal stormwater 
management.  The supporting memo to the City Engineer dated 5/27/2026 claims that this 
system is not unique, but references stormwater and wastewater systems  Wastewater 
pumping systems have an entirely different flow regime and are not a reasonable comparison.  
I have never seen a stormwater pumping station proposed for a definitive subdivision and I 
have over 40 years of experience in this field.  They are commonly used for wastewater and 
septic systems and smaller pump systems are typically used for groundwater control 
associated with foundations and basements.  This would be a unique system for a definitive 
subdivision despite the Applicant’s claims to the contrary.   
Not addressed, one private project in 1997 does not set a precedent for this project. 

 
5. There are no calculations for the proposed pump system to demonstrate that it will function to 

control peak runoff rates from the site.  Insufficient data has been provided to demonstrate 
that the pump will actually control flow from the roadway and site. Typically SDR 35, the 
specified pipe for the force main, is for gravity applications not for a pressurized pipe as 
proposed in this design. The force main should use a suitable pipe for the application. 
The tank would contain the entire 100 year storm so this aspect would be addressed subject 
to maintenance, etc.  The pipe is now specific as “SDR 40”, which does not exist. 
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6. The proposed water lines are not feasible to construct consistent with the trench detail.  The 
water line essentially touches the property line at the northwest corner of the proposed 
roadway extension and is 12 inches +/- from the retaining wall at 56 Chapin Road.  Although 
the pipe dimensions for the water lines are not specified, the Typical Water Trench Detail has 
18” of excavation beyond the pipe on both sides.  The design requires an easement from 56 
Chapin Road to allow this construction to proceed and would impact the existing retaining 
wall.  
Not addressed. 

 
Non-compliance with standards 
 
Based on the amount of impervious area, the proposed amendment would require a Major 
Stormwater Permit from the City, which in turn triggers compliance with the Massachusetts 
Stormwater Handbook: 
 
“Projects shall comply with the Stormwater Standards of the most recent version of 
Massachusetts Stormwater Management Handbook (Handbook), and the City of Newton 
General Construction Detail Book and Streets Design Guide. Where an inconsistency exists 
between the Handbook and these Regulations, the stricter shall apply.”   Newton Stormwater 
Regulations dated 4/15/22  
 
I have identified several aspects of the proposed amendment that do not conform to the 
Handbook, based on the information provided to date. 
 

7. Watershed plans do not include the entire tributary area to the low area on the site.  The low 
area has been analyzed to include off site areas, including 126 Homer, but the plans have not 
been provided.  Some of this data has been previously provided but should be part of the 
current record. 
Not addressed. 

 
8. The Stormwater Handbook, Volume 3 Chapter 1 page 28, requires a mounding analysis 

where there is less than four feet of separation from groundwater and infiltration is used as 
part of Standard 2 Peak Rate Attenuation. None of proposed systems provides four feet of 
groundwater separation. Yet, all three subsurface systems utilize infiltration to provide peak 
rate attenuation . Mounding analyses for each system would therefore be required, but none 
has been submitted.  If mounding calculations indicate that the groundwater mound reaches 
the stone it will impact the ability of soil to infiltrate runoff and no consideration of the impacts 
of limited depth to groundwater were considered as part of the runoff analysis. 
Not addressed. 

 
9. A cut/fill analysis of the entire site should be provided. Based on comparing contours pre- and 

post-development, approximately 5-6 feet of fill would be imported to the site to fill in low areas. 
Without a grading plan that shows a comprehensive cut/fill analysis of the site, it is not possible 
to ascertain compliance with applicable standards. 
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Not addressed. 
 

10. Applicant improperly takes credit in the Stormwater Report for “good woods”. To create a 
stand of “good woods” takes years to develop layers of topsoil, natural organic matter, roots, 
etc.  In addition, the plans do not proposed a permanent restriction on the site for proposed 
“wooded” areas. This assumed “good woods” condition is not appropriate for the stormwater 
design calculations.  In fact other areas of woods are assumed to be part of 1/3 acre lots, this 
one “proposed woods” area is specific to the proposed conditions and is the only called out 
differing cover condition. 
It is unclear if this has been addressed, the woods line is not shown but the label remains.  
Updated watershed plans were not provided. 

 
11.  Despite obvious ponding and high groundwater in the southern side of the proposed lot, the 

stormwater model assumes that this area would function as an infiltration basin at the fastest 
infiltration rate listed in the Handbook, to be 8.27 in./hr. which is for loose sand. I note that the 
City Engineer for the prior design stated that the site is not suitable for infiltration, specifically 
in the low area where this infiltration rate is being applied.  Based on onsite soil testing, a far 
lower infiltration rate of 1.02 in./hr. should be used for sandy loam.  Using the correct infiltration 
rate and correcting the erroneous assumption of good woods, results in the area filling above 
elevation 131, which increase the flood elevation during the 10 year and larger storm events. 
That increase in flooding would impact the abutters.  
Rather than address this issue and to erroneously claim I mischaracterized the infiltration rate 
used for this specific area, the revised calculations just ignore this issue despite filling a portion 
of the existing ponding area.  Nothing has been provided to refute the above comment. 

 
This report is for your use and for submission to the City of Newton only, and provides no 
engineering, planning or other advice that may be relied upon by any other party.  If you have 
any questions please do not hesitate to contact us. 

 
Very truly yours, 
Chessia Consulting Services, LLC 
 
 
 
John C. Chessia, P.E. 



May 28, 2026 (sent via email to Zack Melcher, Planning Associate, City of Newton) 
 
Dear Board of Survey,  
  
The Board of Survey previously approved this subdivision with a drain extension as a required 
condition and now the developer is trying to get that requirement removed so that she does not 
need to go before the City Council, after Public Facilities previously denied her drain extension 
plan. The burden should be on the developer to show why this previous condition to protect the 
residents of Chapin Road and their basements should be reversed, not the other way around. 
  
The applicant claims that the engineering shows that the drain extension is no longer needed for 
one house, but that is not the case. Attorney Lee has opined that the Board need not consider 
the impact to abutters.  That seems inequitable and troubling in the extreme, as we are the ones 
who would sustain the ramifications. Think about how you would feel if Chapin Road was where 
you lived for over 20 years and had your basement flooded three times and put in sump pumps 
etc., as I have. My neighbors have had to address similar problems and expenses due to 
basement water.  Everyone is relying on the City Engineers' report, but they are not infallible – 
and they have also been mistaken, such as when they were in favor of a drainage system for 
this property that was modeled incorrectly by the applicants and found to actually pose 
significant risk to us.  
 
If you allow this amendment on 6/1, Ms. Harper has a pending buyer. If she gets this approval, 
she can sell the property but there is no guarantee that the buyer will follow her "table exercise" 
plan with a proposed drain solution that seems problematic on many levels.  Myself and my 
neighbors are not opposed to development but do not want more water on our road - i.e. one 
smaller house with a drain extension might work, depending on the plan, but getting rid of the 
requirement when building a basement-less house on land with such a high water table seems 
highly risky. Please remember, it is us and our neighborhood who will suffer.  
 
Thank you for your consideration.  
  
Sincerely, 
 
Ingrid  
Ingrid Schroffner (617.710.7118)  
37 Chapin Road, Newton Centre, MA 02459 
 



 

 

 
Dennis A. Murphy, Esq. 
dgusmurphy@gmail.com 
781-588-7881  
       June 29, 2026 
 
By Electronic Mail: zmelcher@newtonma.gov 
 
Newton Board of Survey 
Newton City Hall 
1000 Commonwealth Avenue 
Newton Centre, MA 02459 
 

Re: Request to amend subdivision,132 Homer Street, Newton  
             . 

Dear Board Members: 
 

This letter supplements my prior submissions on May 19 and May 29 on behalf of the 
neighbors. The first letter set forth the standards for amending a recorded subdivision, including 
the requirement for adequate stormwater drainage. The second letter summarized two 
engineering peer review reports detailing all the reasons this proposed amendment does not meet 
those stormwater standards. My last letter even enumerated a list of ten missing items crucial to 
evaluating the adequacy of drainage from the proposed pump system. Most of those items still 
remain outstanding and unresolved. As a result, the Board has no choice but to deny the 
proposed amendment because the drainage would not be adequate for serve proposed Lot A. 

 
Since this Board approved the original subdivision in 2023, it has become clear that 

flawed plan never should have been approved in the first place. It was conditioned on extending 
the municipal stormwater drain down Chapin Road. After thorough evaluation during a year of 
public hearings, the Public Facilities Committee could not approve the drain extension for the 
original subdivision because it did not meet the City’s or state standards for stormwater drainage. 
Now, you are being asked to eliminate that condition entirely and instead substitute a pump 
system that has never been successfully permitted in any residential development in the City. 

 
To the contrary, when a similar stormwater pump was proposed for a rear lot subdivision 

– by the same engineer – that project was denied due to inadequate stormwater drainage. The 
rear lot subdivision proposed at 41 Washington Street, Newton (where I also represented the 
neighbors) proposed an anti-gravity stormwater pump onsite. The City Engineering Department 
required detailed pump specifications, including “pump performance curves, [and] pump sizing 
calculations”. (2/22/21 Engineering Memo, p. 2, attached) Those details have not been provided 
for the Chapin Road pump. Unlike Chapin Road, the 41 Washington stormwater pump system 
would have been “connected to the City drain system (which the DPW does allow based on 
certain conditions)”. Id. Here on Chapin Road, by contrast, the stormwater would be pumped 
onto private property, not into the municipal drain. No new lot has ever been created in Newton 
using such an unorthodox method for stormwater drainage. The 41 Washington rear lot 
subdivision was denied, largely due to inadequate stormwater drainage, and remains in litigation. 
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The site conditions on Chapin Road are even less favorable than they were for the 
Washington Street project. There, groundwater was uniformly at least 4 ½ feet below the 
surface; here it is less than two feet in spots. There, the Applicant needed to provide detailed 
performance curves and sizing calculations for the proposed pump, yet here no such details have 
been submitted for the Chapin Road pump system. There, the pump would have connected to the 
municipal drain, but here at Chapin Road they propose to pump municipal stormwater onto 
private property to drain. If a stormwater pump for the Washington Street site could not be 
permitted, then there is no way it can be for Chapin Road. 

 
 Because Applicant proposes to pump municipal stormwater from the new road onto 
private property on the new lot, a Major Stormwater Permit must be issued to ensure the 
adequacy of drainage before that lot can be approved. This project proposes an extraordinary, 
untested system to pump stormwater into an infiltration basin that must also infiltrate all of the 
stormwater for the entire lot. Based on previously submitted reports of our peer review 
engineers, the Applicant has not demonstrated the site’s capacity to serve this dual function of 
infiltrating stormwater from both the new road as well as all new impervious surfaces of the new 
Lot A. To date, Applicant has not applied for the requisite Major Stormwater Permit. Even if it 
had, no such permit could be issued because the project does not meet the standards for a Major 
Stormwater Permit, according to both peer review engineers. 
 
 In past memos for this same project, the City Engineer has recommended the Board 
evaluate “the maximum footprint of a proposed dwelling on each lot with associated site-
grading, and drainage improvements.” (9/8/23 Engineering Memo, p. 7, attached) The proposed 
new Lot A would be 31,470 sq. ft., with a maximum Floor Area Ratio (FAR) = .33, maximum 
Gross Floor Area (GFA) = 10,385 sq. ft., and maximum lot coverage = 6,294 sq. ft. (A copy of 
these calculations using the City’s online calculator are attached.) As in past practice, the 
evaluation of stormwater generated onsite must be based on these calculations of what can be 
built by right. The “illustrative” house design on the latest plan would be less than half the size 
that could be built by right, and it still does not meet the stormwater standards for adequate 
drainage. The by-right project on this site does not even come close to satisfying those standards. 
 
 If the Board were inclined to approve a new lot that provided adequate drainage without a 
municipal drain extension, the resulting house would be so small it would not be worth building. 
The plans to date show a pump system sized to meet the 5 year storm, but it must also meet the 
10, 25 and 100-year design storm as well. The Board has the discretion to grant or deny waivers 
from the Newton subdivision rules and regulations, and to impose conditions on the approval of 
any new subdivision. That is what you did the last time around when the original subdivision 
was approved subject to the extension of the municipal drain, which turned out to be impossible. 
But this Board does not have the authority to condition approval of a new lot that limits 
development to less than allowed by right under the zoning ordinance. For that reason, you must 
be assured the drainage for proposed Lot A would be adequate for the maximum FAR, maximum 
GFA, and maximum lot coverage that could be built by right on that lot. Because the Applicant 
has not even modeled stormwater drainage under those by-right figures, and it fails to meet the 
standards for a house half that size, Lot A does not meet the standard for approval. 
   

I look forward to addressing these issues with the Board at the next hearing.  
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       Very truly yours, 

       /s/ Dennis A. Murphy   

       Dennis A. Murphy 

Encl.

cc:   
 
Raphael Bruckner and Karolina Mizeracka 
51 Chapin Road, Newton, MA 
 
Martin and Laurie Berinstein 
55 Chapin Road, Newton, MA 
 
Natalie and James Noonan 
126 Homer Street, Newton, MA 
 
Christopher Inra and Jaclyn LoPiccolo 
132 Homer Street, Newton, MA 
 
Shirley Salomon and Brandon Zimmerman 
10 Chapin Road, Newton, MA 
 
Naomi Zygiel 
16 Chapin Road, Newton, MA 

 
Haren Nayagan and Caitlin Kelly 
17 Chapin Road, Newton, MA 
 
Gary Sant and Janelle Phillips 
23 Chapin Road, Newton, MA 
 
Avraham Almozlino 
24 Chapin Road, Newton, MA 
 
Michael and Serene Victor 
27 Chapin Road, Newton, MA 
 
Joshua Goodman and Ingrid Schroffner 
37 Chapin Road, Newton, MA 
 
David Dagg and Stacey Sacks 
44 Chapin Road, Newton, MA 

 



Dear Board of Survey, 
 
My husband and I are the new owners of 126 Homer Street, which borders the entirety of Lots 2 
and 3 of the Chapin Road subdivision. In 2023, the prior owner of our home was in a nursing 
facility and not able to participate or voice any concerns, when our property is one of the most 
affected. Two independent engineering reports confirm definitive flooding impact to our property as 
a result of the plan you are being asked to approve. Please read this letter in full.  
 
Our engineering reviews have found that the underlying stormwater modeling significantly 
underestimates flooding to our property due to incorrect assumptions regarding the low point of the 
subdivision, which will not absorb nearly as much water as the applicants have modeled. This area 
ponds in an average springtime, showing that it lacks the absorptive capacity for even seasonal 
rainfall - how will it infiltrate the runoff from a very large house in a major storm? Even if the pumps 
function as intended, the current design still directs additional water to our property, which 
could cause significant flooding and property damage in a large storm event. The Newton 
Stormwater Ordinance requires that developments demonstrate no net increase in runoff to 
abutting properties or the City stormwater system. This violates the Stormwater Ordinance.  
 
We plan to raise our family in this home for decades. We are expecting our fourth child this 
September. We are investing significant time, effort, and money into landscaping and designing our 
backyard, including construction of a patio and a lasting play space for our children and pets. This 
is not merely “forest” affected by flooding – it is a vital part of our home and daily life. Repetitive 
flooding would not only cause recurring property damage and expense, but create an ongoing 
nuisance that interferes with our right to safely and peacefully use our home.  
 
To make matters worse, the house modeled on the plans is unrealistically small, and the developer 
who buys this property (currently listed as under agreement) will surely build something different, 
and bigger to sell it for the largest possible profit.  A larger house would create additional 
impervious area that would increase runoff, yet this possibility does not appear to be reflected in 
the drainage analysis before the Board. We are also concerned that, without broader public 
scrutiny, approval of this proposal would leave future review largely outside public view. Leaving it 
to city Engineering gives us little comfort, since plans approved by Engineering in the past were 
subsequently shown in Public Facilities proceedings to have profound impacts on neighboring 
homes. Please think about this when relying on Engineering for this approval. 
 
Everyone seems to agree that this is not an ordinary piece of land. It sits on an exceptionally high 
water table, with a long history of flooding, and significant spatial and engineering constraints. Yet, 
both this Board and the Engineering Department have treated it as though it were an ordinary 
development proposal. It is anything but ordinary, as evidenced by both the extensive conditions 
previously imposed, and the increasingly complex engineering solutions now being proposed 
simply to make the site buildable and marketable. We respectfully question why neighboring 
homeowners – whose homes have existed here for almost a century – should bear the risk or 
impact of these limitations. 
 
We respectfully ask that you allow our legal and engineering representatives more time to speak 
about our concerns, and think critically about the plan you are being asked to approve. To state the 
issue clearly, you are being asked to vote for a proposal that will flood our property. The Board has 
been advised that it need not consider impacts to abutting properties in deciding whether to 
approve this amendment. But if the Board does not consider this, who will? 
 
Thank you, 
Natalie and James Noonan // 126 Homer Street 



Dear Board of Survey: 
 
After last week’s meeting, I am writing to clarify the impacts of this proposed development to my 
property, 126 Homer Street.  
 
There was much discussion of the Chapin Road water situation – which we all agree is 
significant – and the potential for water to impact Chapin Road itself, Stafford Road, and the 
homes that are on these roads. I wanted to clarify that, in addition to these impacts, the impacts 
to my property are both related and unique. My property borders the entirety of this subdivision 
to the East, and sits at a common low point with the lower lot. 
 
During the original Board of Survey proceedings when this subdivision was approved, the 
resident at 126 Homer Street was infirmed and not present. No one from Engineering, the Board 
of Survey, or the city of Newton considered the impacts to my property during the original 
hearings. Subsequent analysis of this plan during the Public Facilities proceedings showed 
definitive flooding impact to my property, if this plan were to have been built. These impacts are 
in addition to the dire consequences that would have come to Chapin Road. After 9 months of 
proceedings, it was agreed there is no way a house can be built on the lower lot (Lot 3) without 
significant flooding impacts to many homes. 
 
The proposal currently before you still definitively demonstrates flooding of my property as 
shown by peer review of the applicant’s stormwater calculations. These flooding impacts were 
hidden in the initial submission by false assumptions made by the applicant’s engineer that 
overestimated how well the lower lot could infiltrate runoff, and minimized the flooding 
implications. City Engineering approved these plans with only minor corrections unrelated to 
stormwater management, which means that the City was prepared to approve plans that would 
flood my property. If the house size were to increase or any other impervious surface were 
added, we would experience even worse flooding. 
 
If the subdivision required a storm drain extension instead of a pump system, the plans would 
still flood my property. A drain extension or pump system would primarily drain the road 
extension and driveway. The flooding impact to my property comes from the house. Whether 
there is a pump or a storm drain, runoff from the house would still end up on my property. 
Despite this, Engineering has approved every version of these plans. 
 
I ask you now to consider that the high water table makes building on this subdivision inherently 
dangerous. The low area on the lot already ponds in an average spring, showing that the lot 
already has more water than it can infiltrate. Adding more runoff from the house will make this 
situation worse, and my family will bear the consequences. This violates the Newton 
Stormwater Ordinance. It is against the law. We have had to hire outside engineers to protect 
our right to bear no impact from development. What happens when this project is outside public 
review?  
 
We understand the developer is in a difficult position, but that is the risk she took when she 
bought these lots. No one has the right to develop their property if it results in flooding their 
neighbors. 
 
Thank you, 
Natalie and James Noonan 
126 Homer Street 



May 29, 2026 
 
Dear Board of Survey, 
 
I have a question.  What is the mandate for the board of survey? Is it to approve new housing lots 
in Newton at all costs?  Or is it to approve new housing lots so long as they are compatible with 
the city's planning needs--including and especially compatible with the current Climate Action 
Plan?   
 
The Climate Action Plan has numerous references to the clear and obvious goal of increasing 
and enhancing the amount of pervious ground across the city to increase 
stormwater infiltration where it falls and reduce reliance on already overburdened stormwater 
management infrastructure.  In 2023, when your committee voted to approve the Chapin Road 
subdivision, you voted to reduce the amount of pervious surface in Newton Centre and channel a 
large amount of runoff from a significant drainage basin directly into the storm drains that carry 
stormwater down to the Public Library and City Hall Ponds and on to Bullough's Pond.  You did 
so despite the fact that only two months prior, excessive stormwater caused major flooding at the 
library and library parking lot submerging dozens of cars.   
 
You voted to do this despite engineering reports that groundwater was less than two feet below 
the surface for both of these lots.  You voted to do this despite having been informed by multiple 
members of the public and a member of your own committee that Chapin road was historically a 
wetland and that the amount of existing housing on the low lying area is already excessive and 
incompatible with today's worsening climate.  Your vote to approve the subdivision initiated 
years of unrest and expense for residents of Chapin and Stafford Roads and created an unrealistic 
expectation of the developability of these newly created lots.   
 
I would urge you to revisit the recommendations made by the public back in 2023: that in the 
current climate, it makes no sense to build more housing in reclaimed wetlands.  This is the 
conclusion that a majority of City Councilors have reached when studying the issue--including 
then Mayor-elect Laredo who voted to deny a petition to extend the storm drain to these lots, 
saying "housing in this neighborhood is already at capacity." 
 
Thank you for your attention to this issue.  I urge you to deny the new petition which prolongs 
uncertainty on these two reclaimed wetland lots.   
 
Raphael Bruckner 
51 Chapin Road; NNHS 1997 
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