
 

CITY OF NEWTON 
 

IN BOARD OF ALDERMEN 
 

PUBLIC FACILITIES COMMITTEE REPORT 
 

WEDNESDAY, JULY 15, 2015 
 

Present:  Ald. Crossley (Chair), Lennon, Albright, Brousal-Glaser, Gentile, Laredo, and Lappin 
Absent:  Ald. Danberg 
Also present:  Ald. Baker, Blazar, Hess-Mahan, Kalis, Leary, Norton, Rice, Sangiolo, and Yates 
City staff present:  John Daghlian (Associate City Engineer), Maureen Lemieux (Chief of 
Staff/Chief Financial Officer), Shane Mark (Interim Commissioner of Public Works), Andy 
Savitz (Director of Sustainability), Alan Mandl (Assistant City Solicitor), Bruce Proia (Fire 
Chief), Robert DeRubeis (Commissioner of Parks and Recreation), and Marie Lawlor (Assistant 
City Solicitor) 
 
#173-15 EVERSOURCE ENERGY requesting grant of location to install 55’ + of conduit 

in ELM STREET from Manhole #15996 northwesterly thence turning and 
running northeasterly to Pole # 137/3A to provide service to 111 Elm Street.  
[06/15/15 @ 12:04 PM] 

ACTION: APPROVED 7-0 
 
NOTE: Maureen Carroll, Eversource Permit Representative, presented the request for a 
grant of location to install 55’ of conduit to provide electrical service to a new building at 111 
Elm Street.  The building contains five or six units of housing and retail space on the first floor.  
The service to the building and the proposed conduit would be located underground.   
 
 The public hearing was opened and no one spoke for or against the petition.  Ald. Brousal 
Glaser moved approval of the item, which carried unanimously.   
 
#174-15 HIS HONOR THE MAYOR appointing JAMES McGONAGLE as 

Commissioner of the Public Works Department effective August 24, 2015, 
pursuant to §3-3 of the City Charter.  (30 days 08/12/15) [07/06/15 @ 3:51 PM] 

ACTION: APPROVED 5-0-2 (Gentile and Laredo abstaining) 
 
NOTE: James McGonagle joined the committee to discuss his appointment as 
Commissioner of Public Works.  Chief of Staff Maureen Lemieux introduced Mr. McGonagle to 
the Committee.  Mr. McGonagle has over 27 years of experience as a Public Works professional.  
He has been with the City of Boston for the last five years as Director of Central Fleet.  The 
Administration approached Mr. McGonagle to ask if he had any interest in becoming the 
Commissioner of Public Works in Newton and he said yes.  Mr. McGonagle was recommended 
for the position by the city’s Human Resources Recruitment Manager Mary O’Neill, who 
previously worked for the City of Boston.   
 
 Mr. McGonagle reviewed his experiences and spoke about his vision for the Department 
of Public Works.  He would like the department to be proactive instead of reactive.  He will 
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achieve that goal by working with all of the Public Works Department employees and getting 
their input on operations from the ground up, redeveloping policies and procedures in addition to 
bringing in new technology and products.  Mr. McGonagle has seen the resolutions from the 
Board of Aldermen regarding snow operations, the Transportation Division and street and 
sidewalk reconstruction.  He expects to meet with the Aldermen and staff regarding the best 
approach to accomplishing the requests in the resolutions.   
 
 There was some concern among some of the Committee members that Mr. McGonagle 
did not appear to have experience in some aspects of managing a large Public Works 
Department.   
 
 Although Mr. McGonagle’s background is in fleet management, he has experience in 
other aspects of running a Department of Public Works and this is the next step in his 
professional progression.  He is confident that he has the abilities and experience to do the job 
well.  He managed 45 employees in Boston and was responsible for a fleet of 1,100 vehicles.  He 
also oversaw the budget for the Central Fleet including the vehicle replacement program and 
managed $15 million dollars in capital projects.  The job also included working and providing 
support and guidance during snow events.  The attached resume provides further details of Mr. 
McGonagle’s skills and experiences.   He has less experience with road reconstruction and the 
Utilities Division but expects to work with the Division heads and staff to get up to speed in 
those areas.  He intends to bring new leadership and a change of environment to the Department 
of Public Works that would include the implementing a work order management system, team 
building, a preventative maintenance program, vehicle tracking software, and a training program.  
It is important to get to know all employees and provide support.  Most employees want to do the 
right thing and do a good job.  Mr. McGonagle is data driven and believes that if the department 
has good people and good processes, it will generate good products.   
 
 The new Commissioner expects to work with the City Engineer on developing a plan for 
long-range street and sidewalk reconstruction and maintenance.  Mr. McGonagle expects to 
listen to, learn from, and then rely on the superintendents, supervisors, and employees for their 
expertise in road construction.  He believes in hearing from the people in the field to see how 
things are really working.  Once a plan is developed, there would need to be an evaluation of the 
total life-cycle costs to determine how to budget implementation.  The city may have to invest 
more upfront to begin the process but adding new technology and product may cost less in the 
end.  Investments in capital improvements often result in reductions to operational costs.   
 
 Mr. McGonagle is not yet familiar with Newton’s snow operations plan but has 
experience with snow operations.  In Boston, he recommended implementation of electronic 
mapping of snowplow routes, added efficient snow removal equipment, provided support and 
operational guidance during snow events.  He pointed out that last winter was not the norm in 
terms of snowfall; therefore; Newton does not have to prepare for that type of winter next year 
but should have a plan in place to address extreme snowfall.   
 
 Mr. McGonagle expects to meet with the Aldermen regarding their concerns with the 
Department of Public Works.  Although he feels there should be a chain of command in place in 
order to keep the Commissioner and Director of Operations in the loop, he is not opposed to 
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Aldermen contacting staff for information or a problem without going through the 
Commissioner.  Committee members were pleased to hear this, as often times Aldermen know 
who to contact in order get a question answered immediately or get information on a project in 
their Ward.  It was pointed out that the 24 Aldermen are a great resource for the Department of 
Public Works when it comes to citizen concerns.  The Aldermen can be advocates for the 
department if they are aware of plans.  It is important the Commissioner maintain a back and 
forth with the Board of Aldermen and include them in plan development and implementation.  
Mr. McGonagle responded that he understands that the Aldermen represent the citizens and that 
he is very approachable and works well with others.  He would ask that the Aldermen share 
information and concerns.   
 
 Committee members felt that one of the top priorities for the new Commissioner is to fill 
the vacancies within the Transportation Division.  The Division is currently severely 
understaffed, which has resulted in a work backlog.  Committee members urged that Mr. 
McGonagle look at the best way fill those positions as soon as possible. 
 
 Several Committee members stated that the Commissioner should look at the standards of 
construction and quality control in the field.  There have been complaints that the Public Works 
Department or its contractors are not putting out the best possible product.  In order to provide 
the best product, the department may have to reduce the number of projects.  Mr. McGonagle 
pointed out that it is also important to utilize vendors if the problems are related to materials.  
Generally, problems in construction are people, process or a combination of both.   
 
 The Chair was pleased with Mr. McGonagle’s approach in terms of communication and 
technology.  She pointed out that it is likely that implementation of some of the new technology 
and equipment will push up against the department’s budget and that Mr. McGonagle will have 
to be a very strong advocate for funding.  With that, Ald. Lennon moved approval, which carried 
by a vote of five in favor and two abstentions.   
 
#358-14 FINANCE COMMITTEE requesting that the Public Facilities Committee receive 

updates on the clean-up of the Rumford Avenue Landfill every three months.  
[09/11/14 @ 12:01 PM] 

ACTION: HELD 7-0 
 
NOTE: Interim Public Works Commissioner Shane Mark provided the Committee with 
an update on the Rumford Avenue Landfill cleanup.  In May 2014, the city was informed by the 
Department of Environmental Protection (DEP) that it had violated DEP regulations and the 
existing Administrative Consent Order between the city and the DEP.  The violations included 
failure to implement measures to manage the storage of excavates and maintain the storm water 
drainage system.   
 
 Some of the excavate stored at the landfill slid down the north slope into the drainage 
swale and penetrated the landfill cap.  In addition, excavate slid into Wabasso Road, which is the 
access road for the north side of the Rumford site.  The DEP issued an Administrative Consent 
Order with Penalty and Notice of Noncompliance (attached) that details the violations and 
provides a corrective course of action.   
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 The Public Works Department has addressed 90% of the violations and the remaining 
work should be complete in a month.  The repair of the fabric cap is complete but the city is 
having trouble obtaining the appropriate sand for filtration around the cap repair.  The city’s 
consultant is working on identifying a source for obtaining the sand.  In addition, the city needs 
to push the excavate further from the perimeter of the landfill.   
 
 The Department of Public Works is not taking the excavate from roadwork to the 
Rumford site at this time.  Excavate is being sent to the Elliot Street Public Works Yard to be 
crushed.  The city hired a rock-crushing contractor who will begin crushing at Elliot Street next 
week.  The crushing will take place between 7 am and 4 pm each weekday until it is complete.  
Several Aldermen asked if there would be an issue with the noise from the crushing.  Mr. Mark 
explained that the city crushed rock at the Elliot Street Yard last year and received no 
complaints.   
 
 In the future, the Public Works Department plans to use a combination of hauling and 
piling excavate to ensure that there are no further violations.  The plans also include hauling 
away the piles of street sweepings located at the Rumford site.  The goal is to remove all 
excavate and sweepings from the Rumford site annually.  The cost of hauling everything 
currently at Rumford Avenue is estimated at $2 million.   
 
 The Department of Public Works and the DEP have agreed to a completion date of mid-
summer, which is right around the corner.  The work left is minor, once a contractor is hired, and 
the sand purchased, should take approximately two weeks to complete.  Committee members 
voiced concern that the city is likely to receive a second fine if the work is not complete in the 
next few weeks.  Mr. Mark expects that the work will be complete in time to avoid any further 
fines from the DEP.  Mr. Mark and Engineering Division Project Manager Frank Nichols are 
working to bring the project to completion.  Mr. Mark added that the city is in conversations with 
the DEP through the consultant regarding the progress at the Rumford landfill and the DEP is 
pleased.   
 
Note:  Interim Commissioner of Public Works Shane Mark provided the attached memo 
dated July 2015 confirming that the city is now in compliance with the DEP regulations 
related to the Rumford Avenue Landfill.   
 
 Ald. Laredo moved hold on the item until the work is complete, which carried 
unanimously.   
 
#129-15(2) COMMISSIONER OF PUBLIC WORKS requesting approval of the addition of a 

left turning lane from Winchester Street onto Nahanton Street.  [06/11/15 @ 
12:56 PM] 

ACTION: NO ACTION NECESSARY 7-0 
 
NOTE: Transportation Director William Paille provided the Committee with an e-mail 
(attached) stating that the city’s consultant newest plan for improvements at the intersection of 



PUBLIC FACILITIES COMMITTEE REPORT 
Wednesday, July 15, 2015 

Page 5 
 

Winchester Street and Nahanton Street include restriping Winchester Street for a separate left 
turn and right turn lane onto Nahanton Street.  Winchester Street can accommodate the turning 
lanes without widening the street.  The improvements do not include any other geometric 
changes to either Winchester Street or Nahanton Street; therefore, the improvements do not 
require Board of Aldermen approval.  Ald. Lappin moved no action necessary, which carried 
unanimously.   
 
#245-12 RECODIFICATION COMMITTEE recommending that Chapter 11, RECYCLING 

AND TRASH as most recently amended by Ordinance Z-68 and Z-87, dated 
6/21/10 and 5/16/11, respectively, be reviewed and be amended as necessary. 

ACTION: APPROVED 7-0 
 
NOTE: Assistant City Solicitor reviewed the proposed ordinance changes related to 
recycling and trash. There are a number of housekeeping and small substantive changes being 
proposed to clarify the ordinances within Chapter 11.  The redline version of Chapter 11 was 
attached to the agenda.  The draft changes include the separation of definitions from substantive 
language as it relates to moveouts and cleanouts, relocating all fines under one section, and 
clarifying language.  None of the proposed amendments result in changes to the city’s recycling 
and trash collection program.  Recodification Committee Member Ald. Baker reviewed the 
proposed amendments and agreed that they are appropriate.  Ald. Lappin moved approval, which 
carried by a vote of seven in favor and none opposed.   

 
REFERRED TO PROGRAMS & SERVICES & PUBLIC FACILITIES COMMITTEES 

#141-15(2) ALD LEARY, CROSSLEY, BROUSAL-GLASER, SANGIOLO, DANBERG, 
HESS-MAHAN, NORTON & YATES requesting a resolution to the State 
Legislature in support of House Bill 2870, an Act relative to protecting consumers 
of gas and electricity from paying for leaked and unaccounted for gas.  [06/18/15 
@ 4:50 PM] 

 PROGRAMS & SERVICES APPROVED 8-0 on 07/15/15 
ACTION: APPROVED 7-0 
 
NOTE: The Programs & Services Committee and the Public Facilities Committee met 
jointly to discuss the item.  Ald. Leary explained that she docketed the request for a resolution 
supporting a proposed bill before State legislature that seeks to protect consumers of gas and 
electricity from paying for leaked and unaccounted for gas.  The bill seeks to prohibit gas 
providers from charging consumers for gas that is unaccounted.  Lost and unaccounted gas in 
Massachusetts totals $90 million.  Leaking gas is an environmental concern for a number of 
reasons including that it contains methane, which is a significant contributor to greenhouse gas 
emissions/climate change.  In addition, gas leaks are also responsible for killing vegetation and 
trees in the area of leaks.  Ald. Leary provided the Committees with a copy of a resolution from 
the city of Waltham to use as a model to draft a resolution if the item is approved.   
 
 There was some concern that if the utilities do not receive the money for unaccounted 
gas, it will further delay their ability to finance repair of gas leaks.  It was explained that the 
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proposed bill is meant to provide incentive to the gas providers to repair their infrastructure for 
which they may increase rates to diminish their losses and develop improved services.   
 
 Members of both Committees supported the proposed resolution and Ald. Leary moved 
approval of the resolution in the Programs & Services Committee, which carried unanimously.  
Ald. Albright moved approval in the Public Facilities Committee, which carried unanimously.   
 

REFERRED TO PROG & SERV AND PUBLIC FACILITIES COMMITTEES 
#141-15 ALD. BROUSAL-GLASER, SANGIOLO, HESS-MAHAN, COTE, NORTON 

AND ALBRIGHT requesting a discussion with the Director of Urban Forestry, a 
representative of the Department of Public Works and a representative of the Law 
Department about tracking and improving the condition of the gas utility 
infrastructure in Newton, new state statutes governing infrastructure repairs, 
coordination of increased repair work with city operations, the status of 
negotiations with National Grid to compensate for tree deaths resulting from gas 
leaks, and the possibility of creating a utilities working group to monitor progress 
on these and related issues.  [05/26/15 @ 2:52 PM] 

 PROGRAMS & SERVICES HELD 8-0 on 07/15/15 
ACTION: HELD 7-0 
 
NOTE: The Committee met jointly with the Programs & Services Committee to discuss 
the item, which was taken up first so as to inform the discussion of the proposed resolution.  
Assistant City Solicitor Alan Mandl provided a status report on the legal issues related to 
compensation from National Grid for tree deaths resulting from gas leaks.  The trees were 
identified in a study completed in 2010 and issued in January 2011.  The city and National Grid 
only began negotiations in September 2014.  In 2014, the city sent National Grid a letter 
requesting that National Grid replace 220 trees that have already been removed and prune 190 
existing trees that have damage from gas leaks.  The city is in the process of going back out to 
each of the 190 locations to see if the needs of the trees have changed.  Director of Urban 
Forestry Marc Welch will also be reviewing each tree with an Arborist from National Grid. 

 
 The city met with National Grid in January 2015 and agreed to joint inspections of the 
trees to allow National Grid to come up with a counter proposal.  The inspections have not taken 
place due in part to numerous delays because of the severe winter.  The city entered into a 
“standstill” agreement with National Grid in May 2015.  A standstill agreement is an agreement 
under which litigation is forestalled between the two parties.  National Grid has committed to 
inspecting the trees sometime in the first week of August.   

 The Town of Brookline filed a suit against National Grid in 2010 for compensation for 
trees killed by gas leaks, which has not moved forward.  Mr. Mandl recently contacted Brookline 
to request an update on their litigation and expects to hear back on that shortly.  The city is 
working on drafting a complaint to file against National Grid.  It was suggested that the city 
prepare the complaint and file it in Superior Court, as it could motivate National Grid to meet for 
the inspections and negotiate a settlement.  Aldermen were supportive of pursuing a lawsuit and 
there was mention of looking into filling a joint lawsuit with other municipalities.   
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 Members of both Committees pointed out that it is likely that additional trees were 
damaged or killed due to gas leaks since the study and asked how the city intends to recoup 
damages for those trees.  Mr. Mandl stated that the requested compensation pertains to the 
information contained in the study but the city has the right to seek further damages for 
additional trees.  Commissioner of Parks and Recreation Bob DeRubeis added that Marc Welch 
probably has an up to date list of damaged trees.   
 
 Commissioner DeRubeis informed the Committees that Mr. Welch is already working 
with National Grid on coordinating tree plantings to ensure that the plantings are not within the 
vicinity of gas leaks.  It is difficult to find spots to plant street trees that are not in the vicinity of 
a gas pipe, as most streets contain gas mains and pipes for house connections.  Mr. Welch is also 
mapping out known leaks.  National Grid is required to provide an annual list of gas leaks to the 
Department of Public Utilities that includes the grade of each leak.  Category 1 leaks are 
considered to be existing or probable hazards to people or property and require the immediate 
action of the company supplying the gas.  Grade 2 leaks are non-hazardous when discovered but 
are likely to be a future hazard and should be repaired within 15 months of discovery.  A grade 3 
leak is non-hazardous and can be expected to remain non-hazardous, but should be reevaluated 
within 15 months of being reported.   

 Fire Chief Bruce Proia explained National Grid is required to notify the Fire Department 
of all Grade 1 leaks and immediately address those leaks.  The Chief stated that there are 
between three and four Grade 1 leaks in the city per week.  The Fire Department works with 
National Grid on the Grade 2 leaks.  Chief Proia added that he continues to work with National 
Grid and Eversource on manhole explosions.  There have been three manhole explosions in the 
area of Needham Street.  There was also a manhole fire on Centre Street in Newton Corner.  
Chief Proia explained that the majority of manhole explosions are the result of electrical issues 
and not gas leaks.  Underground cables become frayed from aging, corrosive chemicals, overload 
or rats biting them.  These electrical wires heat up the paper, lead and rubber insulation and the 
insulation smolders and catches on fire, releasing gases.  The pressure from the gas builds up 
inside the manhole and the electrical wires arc and ignites the gases, causing a powerful manhole 
explosion. 

 The gas infrastructure within the city is very old and the gas company tends to address 
leaks by doing the lowest cost repair possible.  The State’s Department of Public Utilities (DPU) 
recently approved regulations to allow gas companies to increase rates in order to repair gas 
leaks, which is based on 2014 state legislation but the legislation does not specify the nature of 
the required repair.  The DPU has the authority to enforce legislation pertaining to National Grid 
and other gas utilities.  
 
 A National Grid list of the planned proactive main replacement miles for Calendar Year 
2015 and a list of proactive main replacement miles for Calendar Years 2016 – 2019 were 
attached to the Committee agenda.  Members of both Committees requested that the 
Administration request that National Grid provide an overall plan for Newton.  The city’s Public 
Works Department and National Grid are sharing their five-year construction plan to coordinate 
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work.  Interim Commissioner of Public Works Shane Mark added that he, Chief Proia, and Alan 
Mandl are meeting with the utilities regularly to discuss the manhole explosions.   
 
 It was suggested that the Board of Aldermen request that the Administration establish a 
working group to address the gas leaks.  President Lennon and the Chairs of both Committees 
will continue discussion regarding the establishment of a working group.  In addition, there was 
a proposal to docket an item requesting a resolution from the Board to the Mayor requesting that 
the city pursue litigation to recover damages and remediation for damages to city trees from gas 
leaks from National Grid.  All members of both Committees supported docketing the request for 
a resolution.   Chief of Staff Maureen Lemieux assured the Committees that she had heard the 
concerns.  Ald. Albright and Ald. Hess-Mahan moved hold in their respective Committees in 
order to continue discussions.  Both motions to hold were supported by unanimous votes in 
Committee.   
 
 All other items before the Committee were held without discussion and the Committee 
adjourned at 9:40 PM. 
 
 Respectfully submitted, 
 
 Deborah Crossley, Chairman 
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#358-14 

 

M E M O R A N D U M - N E W T O N  
D E P A R T M E N T  O F  P U B L I C  W O R K S  

 

DATE: July 31, 2015 

TO:             Deborah Crossley- Public Facilities Chair 

FROM:       Shane Mark – Interim Commissioner, Department of 

Public Works 

RE:             Rumford Avenue Mitigation from DEP Administrative Consent Order 

  

 

 

 

 

 

During the Public Facilities Meeting on July 15, 2015 I provided an update regarding the 

mitigation of the Rumford Avenue site related to the Administrative Consent Order (ACO) 

issued by the Massachusetts Department of Environmental Protection in May 2014.  After 

checking further with the City hired consultant CDM Smith I am pleased to report that 

the conditions of the ACO have been met.  The sand cover for the liner and the pulling 

back of the excavation material are additional steps the Department of Public Works 

committed to the DEP to prevent future occurrences.  These are not tied to the ACO and 

are simply best management practices for the site.   
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Shawna Sullivan

From: William Paille
Sent: Tuesday, July 07, 2015 3:19 PM
To: Shawna Sullivan
Cc: Deborah J. Crossley
Subject: Nahanton & Winchester

Shawna, 
 
I have spoken with WorldTech and they inform me the latest plan for this intersection includes retaining the existing 
lane configuration and width along both Nahanton and Winchester.  And although the proposed improvements include 
restriping Winchester to accommodate a separate left turn and right turn lane onto Nahanton, the existing paved width 
will not change as a result. 
 
Therefore, I do not believe Public Facilities needs to review or approve the proposed improvements at this intersection.
 
Bill 

#129-15(2)
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