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RESIDENCES ON THE CHARLES COMPREHENSIVE PERMIT APPLICATION 
SECTION 2 – PROJECT NARRATIVE 

 
 

1.  Applicant 
 

CPC Land Acquisition Company, LLC (the "Applicant") has been organized under the 
General Laws of the Commonwealth of Massachusetts and is qualified to undertake the 
planning and development of the proposed mixed use project in Newton, Massachusetts.  
The Applicant proposes to develop 204 apartment units on a limited dividend basis as 
required under all laws and regulations of the Commonwealth of Massachusetts, along with 
ancillary commercial space. 
 
The Applicant respectfully requests that all notices from the ZBA in connection with this 
Application be sent to Stephen J.  Buchbinder, Esquire, Schlesinger and Buchbinder, LLP, 
1200 Walnut Street, Newton, MA 02461-1267. 

 
2.  Description of the Development 
 

The Residences on the Charles will bring an exciting new mix of uses to this part of 
Nonantum, reconnecting it to the Charles River and its public realm.  Residential 
apartments will be combined with innovation space and retail amenities to reinvigorate this 
area at the end of Los Angeles Street, formerly home to manufacturing of light industrial 
businesses.  A broad, central, linear courtyard is at the heart of the new complex, providing 
an inviting pathway through the complex and down to the lush landscape along the Charles 
River.   

 
Currently, the site is occupied by a tall, single story commercial building that virtually fills 
the site, blocking views and connections to the river. Forte Park, a recreational amenity for 
the residents of Newton, sits to the west of the site – its open, landscaped setting will 
provide a nice view for the new buildings.  A series of single-story light industrial, storage, 
and office buildings sits immediately to the south and east of the site. Other multi-story 
mill-type buildings exist in the immediate neighborhood.  The existing buildings are in 
various states of repair – the PSMJ office building directly across the street has been 
renovated in a modern, industrial character; other buildings are in derelict condition 
surrounded by large, ill-defined paved areas.  These buildings front a continuous “loop” 
street off of California Street that connects Riverdale Avenue, Midland Avenue, and Los 
Angeles Streets.  Currently, the street “loop” provides the access to the site to be developed; 
however, the streets are in poor condition and the development will work with the 
neighboring properties to improve the streets for access and parking all the way to 
California Street.   

 

The new development will offer a more open design to enhance the neighborhood’s 
connection to the Charles River.  The development highlights include: 
• 204 Rental Apartments (51 Affordable, 2 Live/Work) 
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• 17,782 Square Feet of Innovation Space 
• 4,600 Square Feet of Retail Space 
• 227 Parking Spaces 
• Public Courtyard and Amenities 

 
The developed property will include two buildings and a major courtyard: 

• Building 1 – will sit on the northern part of the parcel, nearest the Charles River.  Its 
front façade will align with Midland Avenue, which will be improved with parallel 
parking on the building side.  Building 1 will include 182 apartments in a four-story, 
Type 5A wood-framed structure over a Type 1 Podium for parking and retail. Smaller 
one and two-story extensions project into the courtyard to reduce apparent building scale.  
The five-story building is separated into two distinct wings, which are connected by a 
bridge.  Entry to the linear public courtyard leading to the river is below this bridge. 
Building 1 is approximately 203,000 square feet, excluding the parking area, and includes 
4,600 square feet of retail space. 

• Building 2 – will sit on the southern tip of the site, at the corner of Midland Avenue and 
Los Angeles Street.  Building 2 will have ground floor retail, second floor innovation 
space, and two upper levels housing 22 apartments.  Parking is also located at the ground 
floor, with spaces both under the building as well as open to the air.  Building 2 is 
approximately 42,420 square feet, excluding parking, and includes 17,782 square feet of 
innovation space.  

• Courtyard – Aligned with Los Angeles Street, the new courtyard invites pedestrian entry 
into the complex under a “bridge” and into a space edged by retail and commercial uses.  
Retail amenities may include a small restaurant, beer garden, bicycle “loaner” and repair 
shop, artist live/work space, and canoe/kayak rentals.  A community room for gathering 
and events may also be included. These new uses are intended to encourage neighbors to 
visit, engage in new activities, and connect with Forte Park west of the site.  The plan 
proposes making a direct connection, through an existing fence, between Forte Park and 
the new development’s pedestrian paths.   

 
The design recalls and respects the industrial character of the area, but it offers a decidedly 
residential feel.  The complex is broken down into a series of smaller components, lining the 
courtyard with a mix of scales interspersed with open trellises and landscaping.  Building 1 is 
split into two wings, placed as long, wharf-like fingers projecting towards the riverfront, and 
stepping down in height towards the river. Along the street, a broad, glassy entry serves as a 
frame for the pedestrian’s views of the river. Building 2 wraps its façade along both Midland 
Avenue and Los Angeles Street, shielding views of the parking from the streets.  A mix of 
brick, stone, and metal/cementitious siding will further break the complex down into smaller 
components. Apartments will sit back from the courtyard, starting on the second level.  
Resident-only amenity areas will be at the second floor, above the retail extensions, 
providing for a lively mix of uses and activity at multiple levels across the courtyard.   

 
The new buildings will range from one to five stories.  In total, 204 apartments are proposed, 
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consisting of mostly one and two-bedroom apartments, and varying in size from 700 to 1,200 
square feet.  Decks will be arrayed around the buildings, allowing residents to enjoy views of 
the outdoor setting from their homes.  Most of the parking is tucked under the buildings, 
hidden from view, except the open parking areas at the end of the buildings that serve to 
allow safe fire truck access completely around the building.  227 parking spaces will be 
available across the complex for the complementary residential and office uses, in keeping 
with transit-oriented development standards for a complex located within a short walk to bus 
lines as this one is.  Additionally, we expect “shared” parking between the innovation space 
and residents, with innovation spaces typically used during the day, and more residential 
spaces needed at night.  

 
Landscaping highlights natural plant material along the river.  Paving in the broad courtyard 
steps in and out, engaging new uses and reducing the scale of the surrounding building 
elements.  A terrace at the northern side of the courtyard will provide an attractive riverfront 
overlook and common area for the residents of the building, as well as attracting interested 
members of the public.  It is hoped that a small restaurant at this end of the complex will 
draw residents and neighbors alike to mingle and enjoy sitting along the river.  Bike racks 
located in the courtyard will provide easy access to bikes for shared use.  Other retail uses 
may include kayak rental and recreational activities.  Sustainable elements of the site include 
the utilization of existing and recycled materials and native plant species, the reclamation of 
surface run-off into rain gardens, interpretive elements, public access and seating, and low 
level and shielded lighting.  

 
3.    Relationship to Adjacent Building (including building massing, site arrangement, and      

architectural details): 
 

The Site and surrounding neighborhood are comprised of a mix of uses. In the 
immediate vicinity of the Site along Riverdale Avenue and Los Angeles Street there 
are a mix of single-story manufacturing uses and surface parking lots. Several single-
family homes are also located in this area. One block south of the Site along 
California Street there are several multi-story masonry commercial buildings in 
addition to a mix of single-story industrial, commercial, and retail uses, small multi-
family structures, and single-family homes. The Site also directly abuts 
approximately 6 acres of open space at Forte Park to the west and the Charles River 
and Charles River Greenway to the north. 

The proposed Project consists of two mixed-use structures with varying heights and 
setbacks that range from one- to five- stories. One larger building is located on the 
north side of Riverdale Avenue and Los Angeles Street, and includes 182 units and 
approximately 4,600 square feet of retail space. A separate smaller building is located 
on the southern side of Riverdale Avenue which includes approximately 17,782 square 
feet of commercial "innovation" space with 22 units above. The smaller building is 
four stories at its tallest elevation, stepping down to three stories along the edge 
closest to California Street. Varying heights ranging from one to three to five stories 
allow the larger building to integrate into the neighborhood, creating a transition with 
its edge along the Charles River, and using setbacks to define open spaces within the 
Site including both a public courtyard and private terraces. Material choices attempt to 
balance the new multi-family residential use with existing industrial uses, and include 
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brick, stone, and metal/cementitious siding. Due to these proposed design features, the 
height and architectural style of the proposed Project are able to successfully integrate 
with the surrounding context. 

4.     Relationship to Adjacent Streets and Integration into Existing Development Patterns 
 
The Project is located on a parcel of land that is located at the intersection of 
Riverdale Avenue and Los Angeles Street. Existing street patterns on Riverdale 
Avenue and Los Angeles Street will be maintained and will provide pedestrian and 
vehicular access to the two buildings. An access road around the outside of the larger 
building provides access to covered parking areas as well as access for emergency 
vehicles. Vehicle access and egress to covered parking in the smaller building is 
provided through curb cuts on Riverdale Avenue and Los Angeles Street. The 
proposed Project encourages pedestrian circulation within the Site by building 
sidewalks along Riverdale Avenue and Los Angeles Street. Pedestrian amenities and 
connections throughout the Site are also enhanced by a proposed interior courtyard. 

 
California Street is a major two-lane roadway, which intersects with both Riverdale 
Avenue and Los Angeles Street to create a vehicular access loop to and from the Site 
and a fluid connection with neighborhood roadways and commercial corridors. The 
Site is approximately one-half mile west of the Watertown Yard transit hub and 
amenities in Watertown Square. Additional retail and commercial uses along 
California Street include a Stop and Shop shopping plaza and a series of other small 
businesses. Given its transit-oriented, mixed-use location, the proposed Project is able 
to integrate successfully into existing development patterns. 

5. Qualification as a 40B Development 
 
 The development qualifies as assisted “low or moderate income housing” within the 

meaning of Massachusetts General Laws Chapter 40B, Section 20 and will provide 51 units  
(25.0%) which will serve households earning at or below 80% of area median income and 
thus will meet the definition of low and moderate income under the statute. The Applicant 
will develop this project pursuant to the guidelines of the MassHousing New England Fund 
Program administered by MassHousing under which a site approval letter has been granted. 

 
6. Local Need 
 

According to figures compiled by the Massachusetts Department of Communities and 
Development (DHCD), Newton’s subsidized housing inventory represents less than 10% of 
its total housing stock, which is below the threshold requirements established under Chapter 
40B of Massachusetts General Laws. 

 
7.     Exceptions and Approvals Requested 

 
The parcel compromising the proposed 40B site is zoned for Manufacturing.  This zone 
restricts development to limitations incompatible with the proposed development. Certain 
elements of the proposed development, most notably its proposed density and use, will not 
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comply with the current underlying zoning. Consequently, an exception of use is required to 
enable multi-family residential at the proposed density to be constructed. Other exceptions 
to the City of Newton’s Zoning Bylaws and other local regulations are specifically detailed 
in this application. If any specific exceptions have not been listed in this application, the 
applicant, upon notification of such an oversight, shall promptly amend the list of 
exceptions included herein. 

 
 CONCLUSION 
 

For all of the foregoing reasons, and for the additional reasons the Applicant will present at 
the scheduled public hearing on this Application, the Applicant respectfully requests the 
Board, after complying with the procedural requirements as provided by law, issue to the 
Applicant a Comprehensive Permit for the proposed development.  
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Residences on the Charles Comprehensive Permit Application  
Section 3 – Identification of Owner, Applicant, and Principals Thereof 

  
  

Ownership: Owned by Legacy, the River LLC (“Legacy”) by Deed recorded with the Middlesex 
South Registry of Deeds on May 2, 2012 in Book 59021, Page 1. Legacy is managed by Michael 
L. Price of 318 Bear Hill Road, Waltham, MA 02451. Legacy has entered into a Purchase and 
Sale Agreement dated February 6, 2019, and amended on July 29, 2019, to sell the development 
site to CPC Land Acquisition Company. 

  
CPC Land Acquisition Company, a Delaware limited liability company, is owned and controlled 
by its three members: 

 
John J. Englert, 1601 Trapelo Road, Suite 174, Waltham, MA 02451 
Andrew S. Kaye, 1601 Trapelo Road, Suite 174, Waltham, MA 02451 
W. Pretlow Riddick, 14160 North Dallas Parkway, Suite 750, Dallas, TX 75254 
 
 
 



Residences on the Charles 

Development Team 

Applicant/Developer 
CPC Land Acquisition Company, LLC 
c/o Criterion Development Partners 
John J. Englert 
1601 Trapelo Road 
Waltham, MA 02451 
781.890.5600 
jenglert@criteriondp.com 

 
40B Consultant 
SEB, LLC 
Geoff Engler 
257 Hillside Ave 
Needham, MA 02494 
617.782.2300 
gengler@s-e-b.com 
 

Architect 
ICON Architecture 
Nancy Ludwig FAIA, LEED AP 
101 Summer Street 
Boston, MA 02110 
617.451.3333 
nludwig@iconarch.com 
 

Civil Engineers 
Allen & Major Associates, Inc. 
Timothy J. Williams, P.E. 
Aaron Mackey, P.E 
100 Commerce Way, Suite #5 
Woburn, MA 01801-8501 
781.935.6889 
twilliams@allenmajor.com 
amackey@allenmajor.com 
 

Traffic Consultant 
MDM Transportation Consultants 
Robert J. Michaud, P.E. 
28 Lord Road, Suite 280 
Marlborough, MA 01752 
508.303.0370  
rmichaud@mdmtrans.com 
 

Geotechnical & GeoEnvironmental Engineers 
McPhail Associates LLC 
Ambrose J. Donovan, P.E, L.S.P. 
Amy Dearth Apfelbaum, P.E. 
2269 Massachusetts Avenue 
Cambridge, MA 02140 
617.868.1420 
ajd@mcphailgeo.com 
aapfelbaum@mcphailgeo.com 

Landscape Architect 
Copley Wolff Design Group 
Ian S. Ramey ASLA, PLA, LEED AP  
10 Post Office Square, Suite 1315 
Boston, MA  02109 
617.654.9000 
iramey@copley-wolff.com 
 

Development Manager 
Mintz Development Group 
Melissa A. Mintz 
20 Angela Lane 
Watertown, MA 02472 
617.835.9995 
melissa@mintzdevelopment.com 
 

Land Use Attorney 
Schlesinger and Buchbinder, LLP 
Stephen J. Buchbinder, Esquire 
Katherine Braucher Adams, Esquire 
1200 Walnut Street 
Newton, MA 02461-1267 
617.965.3500 
sbuchbinder@sab-law.com 
kadams@sab-law.com 
 

Real Estate Attorney 
Davis Law LLC 
Joshua Davis, Esquire 
54 Academy Street 
Arlington, MA 02476 
617.733.2555 
 

mailto:jenglert@criteriondp.com
mailto:twilliams@allenmajor.com
mailto:amackey@allenmajor.com
mailto:ajd@mcphailgeo.com
mailto:aapfelbaum@mcphailgeo.com
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Residences on the Charles Comprehensive Permit Application  
Section 5 – List of Recently Completed Projects by Affiliated Entitles of the Applicant   

  
 
The local project managers of CPC Land Acquisition Company, LLC and its affiliated entities, Jack 
Englert and Andrew Kaye, have extensive experience developing multi-family housing developments in 
the Greater Boston area. 
 
        Development Name   Location   Number of Units 

Residences at Rivers Edge Medford, MA 222 
Riverbend on the Charles Watertown, MA 170 

Vox on Two Cambridge, MA  228 
Lumiere Medford, MA  163 
HUB25 Boston, MA 278 
RE150 Medford, MA 282 

Quinn 35 Shrewsbury, MA 250 
Tempo Cambridge, MA  320 
Velo Jamaica Plain, MA 250 

 
 





















  - 1 -  

LIST OF RELIEF/EXCEPTIONS/WAIVERS REQUESTED 
RESIDENCES ON THE CHARLES  

  
  The Applicant requests that the Zoning Board of Appeals grant a comprehensive permit 
in lieu of the following special permits, variances, licenses, and/or approvals without which the 
Project could not be constructed as proposed, and the denial of which in many instances would 
render the Project uneconomic, in accordance with the provisions of M.G.L. Chapter 40B, §20 et 
seq.  References herein are to the Revised Ordinances of Newton 2017, as amended, of which 
Chapter 30 is the Zoning Ordinance.     
  
ZONING ORDINANCE  
  
1. Use  
 

The Applicant seeks a comprehensive permit in lieu of special permits, licenses, 
variances, and/or approvals to allow the property to be used for the Project, including 
without limitation:   
 

(a) Special Permit under Section 4.3.2.B.1 to permit a development of over 
20,000 square feet. 
 

(b) Variance to waive requirements of Section 5.11 to conform the provisions for 
affordable housing to the terms of the application, if and to the extent 
necessary.  

 
(c) Waiver of the procedural requirement of a model as provided in Section 

7.3.1.B and for the obligation to provide plans prepared as provided in Section 
7.4.3 in connection with the application for a special permit under Section 
7.3.1. 

 
(d) Variance to allow residential, retail, personal services, fast food, dry cleaners, 

and restaurant uses under Section 4.4.1. 
 

(e) Waiver of the requirement for a finding of conservation and energy efficiency 
under Section 7.3.3.C.5 and Section 7.4.5.B.8. 

 
(f) Special Permit under Section 4.4.1 and Section 6.4.29 for restaurant having 

over 50 seats.   
 

(g) Special Permit under Section 4.4.1 for school or other educational purposes, 
for-profit.   
 

(h) Special Permit under Section 4.4.1 for ATM, standalone.   
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2. Density and Dimensional Controls  
   
The Applicant seeks a comprehensive permit in lieu of such special permits, variances, 
and/or approvals as may be required from or under Section 4.3 for construction of the 
project in a Manufacturing District, including without limitation the following waivers 
from the dimensional requirements of Section 4.3.3 as follows:                            

                                                           
                            

Zoning Category Required/Allowed Existing Proposed Waiver 
(Y/N) 

Minimum Lot Area  0.23 acres 
(10,000 square feet)  

3.41 acres 
(148,563 square feet) 

3.48 acres 
(151,944 square feet) 

N  

Lot Frontage (Los 
Angeles Street) 

N/A  225.0’ 225.0’ N 

Lot Coverage  N/A  0.36 .50 N 
     
Front Setback   
 

Greater of 15 feet 
or ½ building 
height (28.09’) 

109.7’ (Bldg 1 Riverdale) 
29.8’ (Bldg 1Midland) 
91.3’ (Bldg 2 LA Street) 
0.4’ (Bldg 2 Midland) 

26.5’ (Bldg 1 Riverdale) 
5’ (Bldg 1 Midland) 
6.9’ (Bldg 2 LA Street) 
4.1’ (Bldg 2 Midland) 

Y 

Side Yard Building 
Setback 

Greater of 20 feet 
or ½ building 
height 
(28.09’) 

19.5’ (Bldg 1) 
6.9’ (Bldg 2) 

15.1’ (Bldg 1) 
5.0’ (Bldg 2) 

Y 

Side Yard Parking 
Setback 

5.0’ 230+/-’ (Bldg 1) 
1.0’ (Bldg 2) 

18.8’ (Bldg 1) 
2.0’ (Bldg 2) 

Y 

Rear Yard Building 
Setback 

Greater of 20 feet 
or ½ building 
height 
(28.09’) 

1.0’ (Bldg 1) 
3.6’ (Bldg 2) 
 

14.3’(Bldg 1) 
12.6” (Bldg 2) 
 

Y 

Rear Yard Parking 
Setback 

5.0’ 1.0’(Bldg 1) 
3.6’ (Bldg 2) 

20.6’(Bldg 1) 
7.2’ (Bldg 2) 

N 

Building Height 36’ 21.5’ 56.2’ Y 
Maximum Number  
of Stories 

3 stories 2 stories 5 stories Y 

Floor Area Ratio 1.50 0.37 2.18 Y 
Minimum Open  
Space 

N/A 15.4% 30.6% N 

Lot Area Per Unit  N/A N/A 704 square feet/unit N  
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 3. Parking Requirements    
 

The Applicant seeks a comprehensive permit in lieu of a special permit pursuant to 
Section 5.1.13 in order to permit a parking facility in accordance with the submitted plans 
and to deviate from inter alia the following requirements:   
  
(a) To the extent Section 5.1.3.E prevents assignment of parking spaces to unit 

owners, a waiver is sought from that provision.  
 

(b) Requirement that no parking locate within 5 feet of a rear or side lot line pursuant 
to Section 4.3.3. 

  
(c) Requirement that two parking stalls be provided for each dwelling unit in an 

apartment house, garden apartment, or attached dwellings under Section 5.1.4.A.  
 
(d) Requirement that one parking stall be provided for every 250 square feet of office 

space pursuant to 5.1.4.A. 
 
(e) Parking requirement of 271 stalls pursuant to Section 5.1.4.A. 

  
(f) Application for parking and loading facility permit under Section 5.1.5.  
  
(g) Requirement that parking stalls may not be located within 5 feet from any building 

containing dwelling units under Section 5.1.8.A.2. 
(h) Requirement that parking stalls have a minimum stall width of at least nine feet 

pursuant to Section 5.1.8.B.1 and a minimum stall depth of at least nineteen feet 
under Section 5.1.8.B.2.  

(i) Requirement that handicapped stalls have a width of at least 12 feet and a 
minimum stall depth of at least nineteen feet under Section 5.1.8.B.4 pursuant to 
Section 5.1.13. 

(j) Requirement that end stalls restricted on one side by curbs, walls, fences or other 
obstructions shall have maneuvering space at the aisle end of at least five (5) feet 
in depth and nine (9) feet in width under Section 5.1.8.B.6.  

(k) Requirement under Section 5.1.8.C.1 and C.2 that 90 degree parking stalls in a 
two way traffic aisle shall have minimum maneuvering width of 24 feet.  

(l) Requirement of minimum and maximum driveway widths under 5.1.8.D. 

(h) Requirement under Section 5.1.9.A as to parking lot screening and interior 
landscaping requirements for outdoor parking facilities of 20 stalls or more if 
necessary.  

(i) Lighting requirements under Section 5.1.10.A.1 and A.2 as appropriate.  

(j) Bicycle parking requirements under Section 5.1.11. 
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(k) To the extent necessary, a waiver from the off-street loading requirements 
contained in Section 5.1.12.C. 

(l) Under Section 5.1.12.D.3 a waiver is sought in lieu of any consent of the City 
Engineer as to drainage of the parking facility.  

(m) Any other relief which may be necessary or appropriate and may be granted by the 
City Council under Section 5.1.13 in order to conform the waivers sought to the 
plans submitted.  

4. Other 
 

(a) To the extent necessary, a waiver of the sustainable design requirements under 
Section 5.12. 

(b) To the extent necessary, a waiver of the requirement that the building(s) will 
contribute significantly to the efficient use and conservation of natural resources 
and energy under Section 7.3.3.C.5. 

(c) The Applicant seeks a waiver of all provisions relating to I and I.   

(d) The Applicant requests a comprehensive permit in lieu of site plan approval 
required under Section 7.4 in connection with special permits granted under 
Section 7.3. 

(e) The Applicant seeks a waiver of the requirements for the number, size, location, 
and types of signs allowed pursuant to Section 5.2, the sign permit procedures 
under Section 5.2.4, and, insofar as applicable, any hearing or procedure before 
the Urban Design and Beautification Commission.   

 
NON-ZONING ORDINANCES  
  
1.         Public Tree Ordinance (Revised Ordinances Chapter 21 and M.G.L. c. 87)    
  

Chapter 21, §21-72, §§21-80 through 21-90 and G.L. Chapter 87 require a permit and 
payment of fees for the removal of certain trees, and in some instances, a contribution to 
the tree replacement fund.  To the extent that any permit, fee payment or contribution 
would otherwise be required under §21-72, §§21-80 through 21-90, or G.L. Chapter 87, 
the Applicant requests a comprehensive permit in lieu of such permit, fee payment or 
contribution. 
 

 2.   Demolition Delay  (Revised Ordinances Chapter 22) 
  

 §22-50 et seq. provides for a review by the Newton Historical Commission and the 
possible imposition of a demolition delay for demolition of historically significant 
buildings.  To the extent any elements of the property are deemed to fall within the 
jurisdiction of the Newton Historical Commission under §22-50 and such elements will 
be demolished, the Applicant seeks a comprehensive permit in lieu of demolition review 
or a determination that such structures are preferably preserved. 
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 3.   Outdoor Lighting (Revised Ordinances Chapter 20) 
  

Revised Ordinances Chapter 20 §20-23 – 20-28 provide limitations on installation of light 
sources which do not conform to the criteria stated.  §20-26 provides for waivers to be 
granted by the Planning and Development Board.  To the extent that any light source may 
not conform to the requirements of §20-24 or that the requirements of that section may be 
inconsistent with § 30-19, the Applicant seeks a comprehensive permit in lieu of any 
waiver requested under §20-26.   
 

4. Floodplain, Watershed Protection Ordinance (Revised Ordinances Chapter 22) 
 

 A portion of the property is located within the City of Newton Floodplain/Watershed 
Protection District governed by § 22-22 et seq.  To the extent that any relief is necessary 
for the project from the Conservation Commission under the Floodplain/Watershed 
Protection Ordinance, the Applicant seeks a comprehensive permit in lieu of such 
approvals. 

 
5.  Consent of the Planning Board  
  

To the extent any consent or review of the Planning Board is required under Planning 
Board rules, a comprehensive permit in lieu of such approval is sought.  

 
6.  Curb Cut Permit (Revised Ordinances Chapter 26) 
 

The applicant requests a comprehensive permit in lieu of any sidewalk crossing permits or 
consent of the Commissioner of Public Works to the extent necessary to comply with the 
requirements of Revised Ordinances §26-65.  
  

7.         Utility Connection Permits (Revised Ordinances Chapters 23, 26, and 29) 
 

The applicant seeks a comprehensive permit in lieu of such local approvals as are 
required under Revised Ordinances §§23, 26, and 29 or otherwise to (i) open streets, (ii) 
make utility connections for water, sewer, stormwater, gas, electric, cable, or other 
utilities or (iii) cross sidewalks from time to time.  
 

8. Fences (Revised Ordinances Chapter 5) 
 

 To the extent needed, the Applicant seeks a comprehensive permit in lieu of obtaining a 
fence permit from the Commissioner of Inspectional Services under §5-30. 
 

9. Amended Relief 
 

  The Applicant seeks a comprehensive permit for such amendments to the relief sought 
herein as may be required to conform the relief sought to the plans as filed or to any 
amendments thereof filed in connection with the actions of the Zoning Board of Appeals 
or the Housing Appeals Committee. 
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10.  Additional Relief  
  

The Applicant seeks a comprehensive permit in lieu of all other permits, licenses, 
variances, and approvals as may be issued by the City of Newton as necessary to conform 
the relief sought to the plans filed with this Application, as the same may be amended 
from time to time.  Included within the relief sought are all ancillary, subsidiary, usual, 
customary, or necessary local permits, licenses, variances, or approvals in lieu of which 
the Board may grant a comprehensive permit to the extent necessary to conform the relief 
granted to the plans submitted herewith as amended from time to time.  

  
   

  
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 
 
 
SJB (7160) 
12-23-19 (4) 



RESIDENCES ON THE CHARLES  PARKING CALCULATION 
 
 

RESIDENTIAL 
 

Section 5.1.4.A requires 2 parking stalls per residential unit 
 
204 proposed units 
 
204 units x 2 parking stalls/unit = 408 parking stalls 
 
Total Residential Parking Requirement: 408 parking stalls 
Total Residential Parking Stalls Provided: 204 parking stalls 
Total Residential Parking Waiver Requested: 204 parking stalls1 
 
NOTE: The exact mix of commercial tenants and the space which each would occupy is not 
established at this time. Consequently, the parking calculation for the commercial uses at the site 
is based on a projected mix of uses and associated space.  This projection assumes a mix of uses 
with higher parking requirements, such as restaurants and retail uses.  In so doing, the projection 
is aimed at determining the highest parking requirements which might possibly come into play.  
In determining the projected number of seats for restaurants and the number of employees for 
restaurant and retail uses, the development team has made inquiries of design professionals and 
operators of  similar businesses.   
 

COMMERCIAL 
 

      (including retail sales, restaurant, and office uses) 
 
1. Retail Uses (2,100 SF): 
 
Section 5.1.4.A requires 1 parking stall per 300 square feet plus 1 stall per 3 employees  
 

2,100 SF = 7 parking stalls (1/300 SF) 
   Employees: 6 Employees = 2 parking stalls (1/3 employees) 
   Total: 9 parking stalls 
 
 
Total Retail Parking Requirement:  9 parking stalls 
 
2. Restaurant Uses: 
 
Section 5.1.4.A requires 1 parking stall per 3 seats plus 1 parking stall per 3 employees 

 
1 Pursuant to Section 5.1.4.A of the Zoning Ordinance, the City Council could grant a special permit to allow 1.25 
parking stalls per unit.  If this relief were granted, the residential parking requirement would be 255 stalls and the 
waiver would be for 51 stalls. 
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Projected 24 Seat Cafe:  24 Seats = 8 parking stalls (1/3 seats) 
     Employees: 3 = 1 parking stall (1/3 employees) 
     Total: 9 parking stalls 
 
Total Restaurant Parking Requirement: 9 parking stalls 
 
3.  Office Use  
 
Section 5.1.4.A requires 1 parking stall per 250 square feet  
 

17,782 SF = 72 parking stalls (1/250 SF) 
  Total: 72 parking stalls 
 
Total Office Use Parking Requirement: 72 parking stalls* 
 
 
Total Commercial Parking Requirement: 9+9+72 = 90 parking stalls 
 
Total Commercial Parking Stalls Provided: 23 parking stalls 
 
Total Commercial Parking Waiver Requested (pursuant to Section 5.1.13): 67 parking 
stalls2   
 
 
Total Residential and Commercial Parking Requirement: 
408+90 = 498 
 
Total Parking Provided: 227 stalls 
 
 
Total Residential and Commercial Parking Waiver Requested:  271 parking stalls 
 
(Total Residential and Commercial Parking Waiver Requested if Section 5.1.4.A special 
permit reduction to residential parking requirement and Section 5.1.4.C reduction in 
commercial parking are factored in: 51+37= 88 parking stalls) 
  
 

 
2 Pursuant to Section 5.1.4.C of the Zoning Ordinance, the City Council could grant a special permit for up to a 1/3 
reduction in the parking requirement for the proposed commercial uses. Reduced by a third, the parking 
requirement would be 60 stalls and the waiver would be for 37 stalls. This methodology has been used in previous 
special permit projects in the city, including at Washington Place.  
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                      ZONING REVIEW MEMORANDUM 
 
Date: January 2, 2020 
 
To: John Lojek, Commissioner of Inspectional Services 
 
From: Jane Santosuosso, Chief Zoning Code Official 
 Jennifer Caira, Chief Planner for Current Planning 
  
Cc: Legacy the River, LLC 

Stephen Buchbinder, Attorney 
Barney S. Heath, Director of Planning and Development  

 Jonah Temple, Assistant City Solicitor 
 
RE: Request for a Comprehensive Permit to construct a mixed-use development with 204 residential 

units, 22,382 square feet of commercial space and 227 on-site parking stalls 
 

Petitioner:  Legacy the River, LLC 
Site:  15 Riverdale Avenue SBL: 11002 0007 
Zoning:  MAN Lot Area:  128,887 square feet   
Current use:  Vacant office space and distribution Proposed use: Residential and mixed commercial 

 
BACKGROUND:  
A Comprehensive Permit under MGL Chapter 40B is requested for a development of a 2.96-acre parcel along 
the Charles River.  The parcel is divided by Midland Avenue, a private way.  The proposed development 
consists of two buildings with a total of 204 residential dwelling units, 22,382 square feet of retail and 
innovation space and 227 parking stalls.  The site was used for the manufacture of computer parts until 2002, 
when it was converted into office space and a distribution center for the Boston Globe.  The office space is 
now vacant but the newspaper distribution center is still operational.  The petitioner intends to raze the 
existing structures and construct two mixed use buildings and surface parking.  The section of Midland Ave 
from the western property boundary with 8 Midland Ave to the westernmost property boundary will be 
abandoned and will operate as an internal driveway. 
 
The following review is based on plans and materials submitted to date as noted below. 

• Comprehensive Permit Application, prepared by Stephen J. Buchbinder, attorney, dated 9/12/2019 
• Zoning Analysis, submitted 8/21/2019 

Ruthanne Fuller 
Mayor 

 

City of Newton, Massachusetts 

Department of Planning and Development 
1000 Commonwealth Avenue Newton, Massachusetts 02459 

 

 

 

Telephone 
(617) 796-1120 

Telefax 
(617) 796-1142 

TDD/TTY 
(617) 796-1089 

www.newtonma.gov 
 

Barney S. Heath 
Director 
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• Existing Conditions plan, prepared by Allen & Major Associates, Inc, dated 8/15/2019 
• Schematic Layout and Materials Plan, prepared by Allen & Major Associates, Inc, dated 8/15/2019 
• Schematic Drainage Plan, prepared by Allen & Major Associates, Inc, dated 8/15/2019 
• Layout Plan Building A, prepared by Icon Architecture, submitted 11/21/2019 
• Layout Plan Building B, prepared by Icon Architecture, submitted 11/21/2019 
• Materials Plan Building A, prepared by Icon Architecture, submitted 11/21/2019 
• Materials Plan Building B, prepared by Icon Architecture, submitted 11/21/2019 
• Grading and Drainage Plan, prepared by Icon Architecture, submitted 11/21/2019 
• Spot Grade Plans, Buildings A and B, prepared by Icon Architecture, submitted 11/21/2019 

 
 
ADMINISTRATIVE DETERMINATIONS: 
 
1. The subject site is located in the Manufacturing zoning district.  The petitioner proposes to construct two 

buildings (to be known as Buildings “1” and “2”) to be used for 204 residential dwellings, 17,782 square 
feet of office space and 4,600 square feet of retail.  While the office use is allowed per section 4.4.1, 
residential and retail uses are prohibited in the Manufacturing district.  The petitioner seeks relief from 
the requirement of a use variance through a Comprehensive Permit. 
 

2. The petitioner proposes to construct a 245,770 square foot (gross floor area) mixed use development.  Per 
section 4.3.2.B.1, a special permit is required for any development in the Manufacturing district of 20,000 
square feet or more of new gross floor area.  The petitioner seeks relief from the special permit 
requirements through a Comprehensive Permit. 

 
3. The required front setback in the Manufacturing district is the greater of 15 feet or half the building 

height, or the average of the buildings on either side per section 4.3.3. Building 1 has no abutting 
structures from which to pull an average, and is proposed at 56.2 feet in height, creating a front setback 
requirement of 28.1 feet.  The building is proposed with a front setback of 5 feet from Midland Avenue 
and 26.5 feet from Riverdale Avenue, requiring a Comprehensive Permit in lieu of a variance. 

 
Building 2 is across Midland Avenue from Building 1, and is proposed with a height of 44.5 feet, creating a 
22.25-foot front setback requirement.  The building is proposed at 6.9 feet from Los Angeles Street, and 
4.1 feet from Midland Avenue, requiring a Comprehensive Permit in lieu of a variance. 

  
4. Per section 4.3.3, the side setback requirement is the greater of one-half the building height or 20 feet 

when abutting a residential or public use district.  Building 1 is bordered on each side and the rear by land 
owned by the City of Newton or the State of Massachusetts, thus zoned Public Use.  Building 1 is proposed 
at 56.2 feet in height, and therefore has a required side yard setback minimum of 28.1 feet.  The building 
is proposed at 26.5 feet from the western property line, requiring relief from section 4.3.3 through the 
Comprehensive Permit in lieu of a variance.   
 
Building 2 is abutted by properties zoned Manufacturing and is required to have a side setback of half the 
building height.  Building 2 is proposed at 44.5 feet in height resulting in a side setback of 22.25 feet.  The 
building is proposed with a side setback of 5 feet, requiring relief through the Comprehensive Permit. 
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5. Per section 4.3.3 the required rear setback in the Manufacturing district is the greater of half the building 
height or 20 feet when abutting a residential or Public Use district.  Building one is proposed with a rear 
setback of 14.3 feet where 22.25 feet is required.  The portion of the property with the proposed Building 
2 is abutted at the rear by a parcel zoned Manufacturing, resulting in a rear setback requirement of 22.25 
feet.  The proposed rear setback is 12.6 feet, requiring relief through the Comprehensive Permit in lieu of 
a variance. 
 

6. The maximum height allowed in the Manufacturing district is 24 feet by right and 36 feet by special permit 
per section 4.3.3.  The proposed height of Building 1 is 56.2 feet, and the proposed height of Building 2 is 
44.5 feet.  Both buildings require relief from the height requirements of section 4.3.3 through the 
Comprehensive Permit in lieu of a variance. 

 
7. Building 1 is proposed with five stories, and Building 2 is proposed with four.  Per sections 4.3.2.B.3 and 

4.3.3, the maximum number of stories allowed in the Manufacturing district is two by right, and three by 
special permit.  The petitioner’s requested five stories in Building 1 and four stories in Building 2 require 
relief from the maximum number of stories through a Comprehensive Permit in lieu of a variance. 

 
8. The maximum allowed FAR in the Manufacturing district per section 4.3.3 is 1.50 for a building with three 

stories.  The petitioner proposes an FAR of 2.09.  To exceed the allowable FAR of 1.50 requires relief from 
section 4.3.3 through the Comprehensive Permit in lieu of a variance. 

 
9. Section 4.3.3 requires that no parking locate within 5 feet of a rear or side lot line.  The petitioner 

proposes parking as close as 2 feet from the side lot line at Building 2, requiring a Comprehensive Permit 
in lieu of a variance. 

 
10. The petitioner proposes 4,600 square feet of commercial (non-office) space on the ground floor.  The 

proposed uses may include retail, personal services, fast food, restaurant, and dry-cleaning uses.  Per 
section 4.4.1, these uses are prohibited in the Manufacturing district, requiring relief through the 
Comprehensive Permit in lieu of a variance. 

 
11. Per sections 4.4.1 and 6.4.29, a special permit is required to allow restaurants with more than 50 seats.  

The petitioner requests relief through the Comprehensive Permit to allow for restaurants with more than 
50 seats in lieu of a special permit. 

 
12. Per section 4.4.1 a special permit is required for a for profit school or other educational purpose.  The 

petitioner requests relief through the Comprehensive Permit to allow for a for-profit school and other for-
profit educational uses in lieu of a special permit. 

 
13. Per section 4.4.1 a special permit is required for a stand-alone ATM.  The petitioner requests relief 

through the Comprehensive Permit to allow for stand-alone ATMs in lieu of a special permit. 
 
14. Section 5.1.3.E requires a special permit to allow for assigned parking stalls.  To the extent that parking 

stalls will be assigned to individual unit owners, a waiver through the Comprehensive Permit is required in 
lieu of a special permit. 
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15. The petitioner proposes to construct 227 parking stalls, with 182 located under Building 1 and 46 under 
Building 2.  The stalls will be available for use between the two lots.  Parking areas are located at ground 
level, in facilities that are open at the sides or completely uncovered.  There are 204 residential units 
proposed, as well as 22,382 square feet of commercial space.  While no commercial tenants have been 
confirmed, based on the available information included in the application, the following parking 
calculation is presumed. 

 
Use Parking Regulation Parking Required 
204 Residential units 2 stall per unit 408 stalls 
Office 
17,782 square feet 

 
1 stall per 250 square feet 

 
72 stalls 

Restaurant 
      24 seats 
      3 employees 

 
1 stall per 3 seats 
1 stall per 3 employees 

 
9 stalls 

Retail/Personal Service 
     2,100 square feet 
     6 employees 

 
1 stall per 300 square feet 
1 stall per 3 employees 

  
9 stalls 

TOTAL  498 stalls 
 

There are 227 parking stalls proposed for the site.  The petitioner anticipates a requirement of 498 
parking stalls based on the calculation above without any special permit exceptions allowing for 
reductions.  Per section 5.1.4, a waiver of 271 stalls is required through the Comprehensive Permit in lieu 
of a special permit. 
 
Section 5.4.1.A allows for a reduction in the residential requirement to 1.25 stalls per unit from two per 
unit, which would reduce the requirement from 408 to 255 stalls.  Section 5.1.4.C allows the Council to 
grant a special permit to reduce the total stalls required in a development with three or more uses by up 
to 1/3, which would reduce the commercial requirement from 90 to 60 stalls.  By special permit, the total 
parking requirement could be reduced from a total of 498 to 315 stalls, which would require a reduced 
waiver of 88 stalls. 

 
16.  Section 5.1.5 requires that parking facilities with more than five stalls and any loading facility provide to 

the Commissioner of Inspectional Services an off-street parking and loading plan for review.  The 
petitioner seeks to waive the provisions of this section through the Comprehensive Permit in lieu of a 
special permit. 

 
17. Per section 5.1.8.B.1 and 2 require that parking stalls measure 9 feet in width by 19 feet in depth for angle 

parking and 21 feet for parallel parking.  The petitioner proposes several reduced angled parking stalls 
with the smallest measuring 8 feet wide by 16 feet deep, and parallel stalls with 18 feet in depth.  To 
reduce the parking stall dimensions requires relief through the Comprehensive Permit in lieu of a special 
permit. 

 
18. Section 5.1.8.B.4 requires a minimum depth of 19 feet for a handicapped parking stall.  This requirement 

is particular to the Newton Zoning Ordinance and not a requirement of Massachusetts Architectural 
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Access Board.  To the extent that any of the proposed handicapped parking stalls are deficient in depth, a 
waiver per section 5.1.13 is required through the Comprehensive Permit in lieu of a special permit. 

 
19. Section 5.1.8.B.6 end stalls restricted on one or both sides by curbs, walls, fences or other obstructions 

must have maneuvering space at the aisle end of the at least 5 feet in depth and 9 feet in width.  To the 
extent that the end stalls proposed in the parking facilities do not meet the requirements of this provision, 
relief through the Comprehensive Permit is required in lieu of a special permit. 

 
20. Section 5.1.8.C.1 requires 24-foot wide two-way access aisles in parking facilities.  The petitioner proposes 

aisles as narrow as 20 feet at Building 2, requiring relief through the Comprehensive Permit in lieu of a 
special permit. 

 
21. Section 5.1.9.A requires screening of outdoor parking facilities containing more than five stalls.  While the 

bulk of the parking stalls are covered by the buildings, 38 parking stalls are partially or completely 
exposed.  No screening for these parking stalls from abutting properties is shown on any plan, requiring 
relief through the Comprehensive Permit in lieu of a special permit. 

 
22. Section 5.1.10.A requires that outdoor parking facilities provide security lighting that maintains a 

minimum of one-foot candle on the entire surface of the facility and does not spill onto other properties.  
Where appropriate, the petitioner seeks relief from this section through the Comprehensive Permit in lieu 
of a special permit. 

 
23. Section 5.1.12 requires that off-street loading facilities be provided.  With the proposed commercial space 

of 22,382 square feet, one off-street loading bay is required.  To the extent necessary, the petitioner seeks 
a waiver from the off-street loading requirements through the Comprehensive Permit in lieu of a special 
permit. 

 
24. The petitioner seeks a waiver of sign permit procedures and dimensional requirements under section 5.2 

through the exceptions provided in special permit provisions of section 5.2.13 through the Comprehensive 
Permit in lieu of a special permit. 

 
25. Section 5.11 of the Zoning Ordinance provides requirements for providing affordable units for private 

residential developments.  To the extent that Section 5.11 of the Zoning Ordinance is applicable to the 
project, a comprehensive permit is requested from Section 5.11 to conform to the affordability elements 
of the proposed development to the requirements of the Zoning Ordinance. 

 
26. Section 5.12 requires that any development in excess of 20,000 square feet must meet green building 

standards.  To the extent necessary, the petitioner seeks a Comprehensive Permit in lieu of a special 
permit waiving this requirement. 

 
27. Section 7.3.1.B requires that a petitioner submit a 3D computer-generated model of a proposed multi-

family project with more than 20,000 square feet. The petitioner requests a waiver from this provision 
through the Comprehensive Permit. 
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28. The petitioner requests a Comprehensive Permit in lieu of site plan approval required under section 7.4 in 
connection with special permits granted under section 7.3. 

 
29. Revised Ordinances Sections 20-23 to 20-28 provide limitations on installation of light sources which do 

not conform to the criteria of the Ordinances.  Section 20-26 provides for waivers to be granted by the 
Planning Board to the extent that any light source does not conform to the requirements of Section 20-24.  
To the extent that any light source may not conform to these requirements, or that these requirements 
may be inconsistent with Section 5.1.10.A, the Petitioner seeks a waiver. 

 
30. Sections 21-72 and 21-80 through 21-90 and G.L. Chapter 87 require a permit and payment of fees for the 

removal of certain trees and in some instances, a contribution to the tree replacement fund.  To the 
extend that any permit, fee payment or contribution would otherwise be required under section 21-72 
and 21-80 through 21-90, or G.L. Chapter 87, the petitioner requests a Comprehensive Permit in lieu of 
such permit, payment or contribution. 

 
31. The rear portion of the property is located within the City of Newton Floodplain/Watershed Protection 

District governed by section 22-22 in its entirety.  To the extent that any relief is necessary for the project 
from the Conservation Commission under the Floodplain/Watershed Protection Ordinance, the petitioner 
seeks a Comprehensive Permit in lieu of such approvals. 

 
32. To the extent that any consent or review by the Planning Board is required under Planning Board rules, a 

Comprehensive Permit in lieu of such approval is required. 
 
33. The Petitioner seeks a permit to cross the sidewalk under the provisions of Section 26-65 Construction of 

Sidewalks, Driveways and Driveway Entrances.  
 

34. The Petitioner seeks a permit to connect to the public water supply, per Section 29, Article II of the 
Newton City Ordinances. 

 
35. Per Section 29, Article III, the Petitioner seeks a permit for connection to the public sewer system. 

 
36. The Petitioner seeks a permit for the storm sewer connection under Section 29, Article IV, or otherwise 

for the project’s overflow discharge of storm water to the City’s storm drain system. 
 

37. To the extent necessary, the petitioner seeks a Comprehensive Permit in lieu of meeting the provisions of 
section 5-30, Article III pertaining to fences. 

 
38. The Petitioner seeks any relief from local rules and regulations, and any additional required local 

approvals as may be necessary for approval for the Comprehensive Permit plans as may be amended prior 
to the termination of the public hearing. 

 
39. The petitioner seeks a Comprehensive Permit in lieu of all other permits, licenses, variances and approvals 

as may be issued by the City of Newton as necessary to conform the relief sought to the plans filed with 
this application. 
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Zone: MAN Required Existing Proposed 
Lot Size 10,000 square feet 128,887 square feet No change 
Setbacks – Building 1 

• Front (Midland) 
• Front (Riverdale) 
• Side  
• Rear 

Setbacks – Building 2 
• Front (Los Angeles) 
• Front (Midland Ave) 
• Side  
• Rear 

 
½ building height (28.1 feet) 
½ building height (28.1 feet) 
½ building height (28.1 feet) 
½ building height (28.1 feet) 
 
½ building height (22.25 feet)  
½ building height (22.25 feet)  
½ building height (22.25 feet) 
½ building height (22.25 feet) 

 
29.8 feet 
 
19.5 feet 
89.6 feet 
 
0.4 feet 
 
7 feet 
132 feet 

 
5 feet 
26.5 feet 
15.1 feet 
14.3 feet 
 
6.9 feet 
4.1 feet 
5 feet 
12.6 feet 

Building Height 
• Building 1 
• Building 2 

 
24 feet 
 

 
21.5 feet 
9 feet 

 
56.2 feet 
44.5 feet 

Max number of stories 
• Building 1 
• Building 2 

2  
2 
1 

 
5 
4 

Parking stalls 498  227 
 
 
 
 
40. See “Zoning Relief Summary” below: 

 

Zoning Relief Required 

Ordinance  Action Required 

   
§4.3.2.B.1 
§7.3 

Waive the special permit requirement for a development 
with more than 20,000 square feet 

C.P. per MGL c 40B 
 

§7.3.1.B 
§7.6 

Waive requirement for a 3D model C.P. per MGL c 40B 

§4.3.3 
§7.6 

Waive required front setback C.P. per MGL c 40B 

§4.3.3 
§7.6 

Waive required side setback C.P. per MGL c 40B 

§4.3.3 
§7.6 

Waive required rear setback C.P. per MGL c 40B 

§4.3.2.B.3 
4.3.3 
§7.6 

Waive maximum height C.P. per MGL c 40B 

§4.3.2.B.3 Waive maximum number of stories C.P. per MGL c 40B 
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§4.3.3 
§7.6 
§4.3.3 
§7.6 

Waive maximum FAR C.P. per MGL c 40B 

§4.3.3 
§5.1.13 
§7.3 

To allow parking within 5 feet of a setback C.P. per MGL c 40B 

§4.4.1 
§7.6 

To allow residential, retail, personal services, fast food, 
dry cleaners and restaurant uses 

C.P. per MGL c 40B 

§4.4.1 
§7.3 

To allow a standalone ATM C.P. per MGL c 40B 

§4.4.1 
§6.4.29 
§7.6 

To allow a restaurant with more than 50 seats C.P. per MGL c 40B 

§4.4.1 
§7.3 

To allow for profit educational uses C.P. per MGL c 40B 

§5.1.3.E 
§5.1.13 
§7.3 

To allow assigned parking C.P. per MGL c 40B 

§5.1.4.A 
§5.1.13 
§7.3 

To allow a waiver of 271 parking stalls C.P. per MGL c 40B 

§5.1.5 
§5.1.13 
§7.3 

Waive the requirement to provide an off-street parking 
and loading plan 

C.P. per MGL c 40B 

§5.1.8.B.1 and 2 
§5.1.13 
§7.3 

Waive minimum parking stall dimensions C.P. per MGL c 40B 

§5.1.8.C.1 and 2 
§5.1.13 
§7.3 

Waive minimum maneuvering aisle dimensions C.P. per MGL c 40B 

§5.1.8.D 
§5.1.13 
§7.3 

Waive minimum/maximum driveway width C.P. per MGL c 40B 

§5.1.9.A 
§5.1.13 
§7.3 

Waive perimeter landscaping requirements C.P. per MGL c 40B 

§5.1.10.A.1 
§5.1.13 
§7.3 

Waive lighting requirements for outdoor parking C.P. per MGL c 40B 

§5.1.10.A.2 
§5.1.13 
§7.3 
§20-26 

Waive lighting requirements for outdoor parking 
regarding light spill onto neighboring properties 

C.P. per MGL c 40B 
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§5.1.12 
§5.1.13 
§7.3 

Waive off-street loading requirements C.P. per MGL c 40B 

§5.1.11 
§5.1.13 
§7.3 

Waive bicycle parking requirements C.P. per MGL c 40B 

§5.2 
§7.3 

Waive all sign regulations and procedures C.P. per MGL c 40B 

§5.11 
§7.6 

Waive inclusionary zoning C.P. per MGL c 40B 

§5.12 
§7.6 

Waive sustainable development design standards C.P. per MGL c 40B 

§7.4 
§7.3 
§7.6 

Waive site plan approval procedures C.P. per MGL c 40B 

§20-23 
§20-28 

Waive Light Trespass provisions C.P. per MGL c 40B 

§21-72 
§21-80 
§21-90 
G.L. Chapter 87 

Waive requirement for a permit or fee for tree removal, 
or contribution to a tree replacement fund 

C.P. per MGL c 40B 

§22-22 Waive relief from Conservation Commission under the 
Floodplain/Watershed Protection Ordinance 

C.P. per MGL c 40B 

 Waive requirement for Planning Board review C.P. per MGL c 40B 
§26-65 Permit to cross the sidewalk and connect to the street C.P. per MGL c 40B 
§29, Article II Permit to connect to public water supply C.P. per MGL c 40B 
§29, Article III Sewer connection permit C.P. per MGL c 40B 
§29, Article IV Storm drain connection permit  C.P. per MGL c 40B 
§5-30 Article III Waive fence provisions  
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TO THE START OF DEMOLITION.

4. FOR ALL SITE PREP AND DEMO WORK OUTSIDE TREE PROTECTION AREA, SEE CIVIL ENGINEER'S DRAWINGS.

5. NO STORAGE OF ANY TYPE OF MATERIAL, CHEMICAL OR EQUIPMENT SHALL BE ALLOWED IN THE PROTECTED

FENCED IN AREA

6. BEFORE THE START OF ANY WORK ON THE SITE, PRECEDING THE ARRIVAL OF EQUIPMENT, MATERIALS OR

VEHICLES TO THE SITE, AND PRIOR TO THE COMMENCEMENT OF ANY CLEARING ON THE SITE, THE

CONTRACTOR SHALL ARRANGE A PRE-CONSTRUCTION CONFERENCE ON THE SITE WITH THE OWNER'S

REPRESENTATIVE AND THE LANDSCAPE ARCHITECT TO IDENTIFY TREES AND SHRUBS THAT ARE TO BE

PROTECTED OR REMOVED.  DO NO CLEARING WITHOUT A CLEAR UNDERSTANDING OF EXISTING CONDITIONS

TO BE PRESERVED. REFER TO SPECIFICATION SECTION 01 56 39 FOR MORE INFORMATION.

7. PERFORM SELECTIVE THINNING AND REMOVAL OF EXISTING TREES AS IDENTIFIED IN FIELD BY LANDSCAPE

ARCHITECT AND / OR CERTIFIED ARBORIST.

8. PROVIDE PRUNING AND REMOVAL OF EXISTING UNDERSTORY VEGETATION AS IDENTIFIED IN FIELD BY

LANDSCAPE ARCHITECT.

9. REMOVE AND DISPOSE OF DEBRIS AS DIRECTED BY THE OWNER.

10. PROVIDE ALLOWANCE FOR SOIL STABILIZATION WITH JUTE MAT AND SEEDING IN AREAS IDENTIFIED IN FIELD

BY LANDSCAPE ARCHITECT.

11. ALL EXCAVATION TO BE DONE BY HAND TO MINIMIZE DISTURBANCE TO ROOT ZONES.

12. SURROUND ENTIRE TREE PROTECTION AREA WITH 6' HIGH CHAIN LINK CONSTRUCTION FENCE WITH 2 DOUBLE

LEAF GATES WITH PAD LOCKS.
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1. IF DISCREPANCIES EXIST BETWEEN THE NUMBER OF PLANTS DRAWN

ON THE PLANTING PLAN AND THE NUMBER OF PLANTS IN THE PLANT

LIST, THE PLANTING PLAN SHALL GOVERN.

2. ALL NEW PLANT MATERIAL SHALL CONFORM TO THE MINIMUM

GUIDELINES ESTABLISHED FOR NURSERY STOCK PUBLISHED BY THE

AMERICAN ASSOCIATION OF NURSERYMEN, INC.  IN ADDITION, ALL

NEW PLANT MATERIAL FOR THE PROJECT SHALL BE OF SPECIMEN

QUALITY.

3. ALL NEW PLANTS TO BE BALLED & BURLAPPED OR CONTAINER

GROWN, UNLESS OTHERWISE NOTED ON THE PLANT LIST.

4. THE CONTRACTOR SHALL SUPPLY ALL NEW PLANT MATERIAL IN

QUANTITIES SUFFICIENT TO COMPLETE THE PLANTING SHOWN ON

THE DRAWINGS.

5. ANY PROPOSED SUBSTITUTIONS OF PLANT SPECIES SHALL BE MADE

WITH PLANTS OF EQUIVALENT OVERALL FORM, HEIGHT, BRANCHING

HABIT, FLOWER, LEAF, COLOR, FRUIT AND CULTURE, AND ONLY

AFTER WRITTEN APPROVAL OF THE LANDSCAPE ARCHITECT.

6. ALL NEW PLANTS SHALL BE TAGGED AND APPROVED BY THE

LANDSCAPE ARCHITECT AT THE NURSERY PRIOR TO DIGGING OR

DELIVERY TO THE SITE.

7. CONTRACTOR SHALL LOCATE AND VERIFY ALL EXISTING UTILITY

LINES PRIOR TO PLANTING AND SHALL REPORT ANY CONFLICTS TO

THE LANDSCAPE ARCHITECT.

8. STAKE LOCATION OF ALL PROPOSED PLANTING FOR APPROVAL BY

LANDSCAPE ARCHITECT PRIOR TO THE COMMENCEMENT OF

PLANTING.

9. NEW SHRUBS AND GROUND COVER SHALL BEAR THE SAME

RELATIONSHIP TO GRADE AS IT BORE TO PREVIOUS GRADE.  TREES

SHALL BE SET 3" HIGHER THAN PREVIOUS GRADE. NO TREES SHALL

BE PLANTED BEFORE ACCEPTANCE OF ROUGH GRADING.

10. ALL PLANT BEDS TO RECEIVE UN-DYED, AGED AND SHREDDED BARK

MULCH AS PER SPECIFICATIONS.

11. ALL EXISTING TREES TO REMAIN SHALL BE PROPERLY PROTECTED

DURING CONSTRUCTION.  PROTECTION TECHNIQUES SHALL BE

REVIEWED AND APPROVED BY THE LANDSCAPE ARCHITECT.

12.PRUNE TREES IN ACCORDANCE WITH THE SPECIFICATIONS.

13. ALL PLANT MATERIAL SHALL BE MAINTAINED BY CONTRACTOR UNTIL

FINAL ACCEPTANCE AND GUARANTEED FOR 1 CALENDAR YEAR

14.PROPOSED TREE AND SHRUB AREAS TO BE IRRIGATED.

CONTRACTOR TO PROVIDE IRRIGATION PLAN FOR REVIEW BY

LANDSCAPE ARCHITECT.
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TREE TO BE REMOVED

TREE TO BE PROTECTED, TYP.

1. THIS SHEET DESCRIBES EXISTING TREE PRESERVATION AND REMOVAL WORK ONLY.  REFER TO CIVIL

ENGINEER'S DRAWINGS FOR COMPLETE SITE PREP AND DEMO REQUIREMENTS.

2. TREE PROTECTION FENCING SHALL BE INSTALLED AS SHOWN ON THIS PLAN AND REMAIN THROUGHOUT THE

TIME OF CONSTRUCTION AS SPECIFIED AND DIRECTED BY THE OWNER'S REPRESENTATIVE.

3. CONTRACTOR SHALL TAG ALL TREES TO BE REMOVED AND VERIFY WITH OWNER'S REPRESENTATIVE PRIOR

TO THE START OF DEMOLITION.

4. FOR ALL SITE PREP AND DEMO WORK OUTSIDE TREE PROTECTION AREA, SEE CIVIL ENGINEER'S DRAWINGS.

5. NO STORAGE OF ANY TYPE OF MATERIAL, CHEMICAL OR EQUIPMENT SHALL BE ALLOWED IN THE PROTECTED

FENCED IN AREA

6. BEFORE THE START OF ANY WORK ON THE SITE, PRECEDING THE ARRIVAL OF EQUIPMENT, MATERIALS OR

VEHICLES TO THE SITE, AND PRIOR TO THE COMMENCEMENT OF ANY CLEARING ON THE SITE, THE

CONTRACTOR SHALL ARRANGE A PRE-CONSTRUCTION CONFERENCE ON THE SITE WITH THE OWNER'S

REPRESENTATIVE AND THE LANDSCAPE ARCHITECT TO IDENTIFY TREES AND SHRUBS THAT ARE TO BE

PROTECTED OR REMOVED.  DO NO CLEARING WITHOUT A CLEAR UNDERSTANDING OF EXISTING CONDITIONS

TO BE PRESERVED. REFER TO SPECIFICATION SECTION 01 56 39 FOR MORE INFORMATION.

7. PERFORM SELECTIVE THINNING AND REMOVAL OF EXISTING TREES AS IDENTIFIED IN FIELD BY LANDSCAPE

ARCHITECT AND / OR CERTIFIED ARBORIST.

8. PROVIDE PRUNING AND REMOVAL OF EXISTING UNDERSTORY VEGETATION AS IDENTIFIED IN FIELD BY

LANDSCAPE ARCHITECT.

9. REMOVE AND DISPOSE OF DEBRIS AS DIRECTED BY THE OWNER.

10. PROVIDE ALLOWANCE FOR SOIL STABILIZATION WITH JUTE MAT AND SEEDING IN AREAS IDENTIFIED IN FIELD

BY LANDSCAPE ARCHITECT.

11. ALL EXCAVATION TO BE DONE BY HAND TO MINIMIZE DISTURBANCE TO ROOT ZONES.

12. SURROUND ENTIRE TREE PROTECTION AREA WITH 6' HIGH CHAIN LINK CONSTRUCTION FENCE WITH 2 DOUBLE

LEAF GATES WITH PAD LOCKS.
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1. IF DISCREPANCIES EXIST BETWEEN THE NUMBER OF PLANTS DRAWN

ON THE PLANTING PLAN AND THE NUMBER OF PLANTS IN THE PLANT

LIST, THE PLANTING PLAN SHALL GOVERN.

2. ALL NEW PLANT MATERIAL SHALL CONFORM TO THE MINIMUM

GUIDELINES ESTABLISHED FOR NURSERY STOCK PUBLISHED BY THE

AMERICAN ASSOCIATION OF NURSERYMEN, INC.  IN ADDITION, ALL

NEW PLANT MATERIAL FOR THE PROJECT SHALL BE OF SPECIMEN

QUALITY.

3. ALL NEW PLANTS TO BE BALLED & BURLAPPED OR CONTAINER

GROWN, UNLESS OTHERWISE NOTED ON THE PLANT LIST.

4. THE CONTRACTOR SHALL SUPPLY ALL NEW PLANT MATERIAL IN

QUANTITIES SUFFICIENT TO COMPLETE THE PLANTING SHOWN ON

THE DRAWINGS.

5. ANY PROPOSED SUBSTITUTIONS OF PLANT SPECIES SHALL BE MADE

WITH PLANTS OF EQUIVALENT OVERALL FORM, HEIGHT, BRANCHING

HABIT, FLOWER, LEAF, COLOR, FRUIT AND CULTURE, AND ONLY

AFTER WRITTEN APPROVAL OF THE LANDSCAPE ARCHITECT.

6. ALL NEW PLANTS SHALL BE TAGGED AND APPROVED BY THE

LANDSCAPE ARCHITECT AT THE NURSERY PRIOR TO DIGGING OR

DELIVERY TO THE SITE.

7. CONTRACTOR SHALL LOCATE AND VERIFY ALL EXISTING UTILITY

LINES PRIOR TO PLANTING AND SHALL REPORT ANY CONFLICTS TO

THE LANDSCAPE ARCHITECT.

8. STAKE LOCATION OF ALL PROPOSED PLANTING FOR APPROVAL BY

LANDSCAPE ARCHITECT PRIOR TO THE COMMENCEMENT OF

PLANTING.

9. NEW SHRUBS AND GROUND COVER SHALL BEAR THE SAME

RELATIONSHIP TO GRADE AS IT BORE TO PREVIOUS GRADE.  TREES

SHALL BE SET 3" HIGHER THAN PREVIOUS GRADE. NO TREES SHALL

BE PLANTED BEFORE ACCEPTANCE OF ROUGH GRADING.

10. ALL PLANT BEDS TO RECEIVE UN-DYED, AGED AND SHREDDED BARK

MULCH AS PER SPECIFICATIONS.

11. ALL EXISTING TREES TO REMAIN SHALL BE PROPERLY PROTECTED

DURING CONSTRUCTION.  PROTECTION TECHNIQUES SHALL BE

REVIEWED AND APPROVED BY THE LANDSCAPE ARCHITECT.

12.PRUNE TREES IN ACCORDANCE WITH THE SPECIFICATIONS.

13. ALL PLANT MATERIAL SHALL BE MAINTAINED BY CONTRACTOR UNTIL

FINAL ACCEPTANCE AND GUARANTEED FOR 1 CALENDAR YEAR

14.PROPOSED TREE AND SHRUB AREAS TO BE IRRIGATED.

CONTRACTOR TO PROVIDE IRRIGATION PLAN FOR REVIEW BY

LANDSCAPE ARCHITECT.
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For section 14 please see sheets A-100-A-502 from full plan set in Tab 10. 
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crash  history  at  study  intersections.    None  of  the  study  intersections  are  listed  by 

MassDOT as Highway Safety Improvement Project (HSIP) high crash locations. 

 

□ Adequate  Roadway  Capacity  &  Operations.    Under  future  Build  conditions,  site  trip 
increases will represent a small percentage change (approximately 2 percent) at primary 

area signalized intersections compared to No Build conditions.  These trip increases fall 

within normal daily traffic fluctuations and do not present a material change in volume 

or operational impacts at study intersections.   The principal access points (Los Angeles 

Street and Riverdale Avenue will continue to operate below capacity (LOS D or better) 

during  peak  travel  periods.    The  Proponent  notes  that  the  signalized  intersection  of 

California Street at Bridge Street  (the higher volume/primary area  intersection west of 

the Site)  currently  experiences  longer delays associated with vehicle queuing/backups 

on Bridge Street.   While  the project  impacts are not expected  to materially  impact  this 

location, ongoing initiatives for improved signal coordination between the communities 

of  Newton  and  Watertown  are  expected  to  enhance  operations  and  reduce  delays 

associated with Bridge Street. 

 

□  Adequate Shared Parking.   The parking activity at the Site  is projected to range from 167 

shared spaces during the workday period (8:00 am to 6:00 pm) and 209 parked vehicles 

during  the  overnight period  (12:00  am  to  4:00  am).   The  shared peak demand  of  209 

parked vehicles is a reduction in the non‐shared demand by 20% and provides parking 

for the office component during the daytime period when the residential use is 30‐50% 

lower  than critical overnight period.   The proposed parking supply of 227 spaces will 

provide  adequate  on‐site  parking  to  accommodate  the  mixed‐used  development 

(employees,  customers,  and  residents).    The  Proponent  should monitor  the  parking 

needs  of  the  Site  as  tenant’s  are  selected  and  change  over  time  to  ensure  adequate 

parking through its management practices. 

 

The following mitigation actions are being considered by the Proponent to enhance vehicular 
operations and to encourage non-motorized trip activity: 
 

Pedestrian and Bicycle Accommodation 

 

□ Pedestrian Connections.   The development has  incorporated  sidewalks  that  connect  the 

proposed buildings to the existing Charles River Greenway and the adjoining municipal 

park.  The Proponent will work collaboratively with the City of Newton and/or abutters, 

if  feasible,  to  implement a  sidewalk  connection  along Riverdale Avenue  to California 

Street  to  supplement  the  proposed  connections  via  the  adjacent Forte  Park  and  the 

Greenway. 
 

□ Bicycle and Pedestrian Amenities.  The development will incorporate bicycle storage racks 

in the buildings for the residential units.  Bicycle racks will also be located proximate to 
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